The American Bar Association Criminal Justice Section,
Section of Business Law Gaming Law Committee
and the ABA Center for Continuing Legal Education
Present

The 13th Annual National Institute on the Gaming Law Minefield
February 5-6, 2009
Green Valley Ranch Resort & Spa | Las Vegas (Henderson), NV
Program Description:
The 2009 Gaming Law Minefield program is specifically designed to provide indepth coverage and discussion of the cutting-edge legal, regulatory and ethical
issues confronting both commercial and Native American gaming. Attorneys,
compliance officers, Native American leaders, regulators and legislators will all
garner invaluable insights into current trends, opportunities and obstacles in the
gaming industry. The program’s subject matter includes new gaming technology,
challenges facing tribal leaders, hot topics in the gaming industry and the impact
of the November 2008 elections on gaming issues.
The Gaming Law Minefield program constitutes one of the most comprehensive,
state-of-the-law gaming programs available. Program attendees have
consistently rated the program as a valuable educational experience that
provides participants with the opportunity to meet and talk with a wide variety
of gaming law experts and leading state and Native American regulators.

Program Agenda:
Thursday, February 5, 2009
8:00 a.m.
Welcome
8:15 a.m.
State Regulators Panel
9:30 a.m.
Interactive Gaming
10:45 a.m. Break
11:00 a.m. Compliance
12:15 p.m. Luncheon with Featured Speaker - W. Ron Allen,
Tribal Chairman/CEO, Jamestown S’Klallam Tribe,
President, Washington Indian Gaming Association,
Sequim, WA
1:30 p.m.
IGRA: Twenty Years Later
2:45 p.m.
Break
3:00 p.m.
Tribal Gaming Deals: Business, Law & Regulation
4:15 p.m.
Hot Gaming Topics in Indian Country
Friday, February 6, 2009
8:30 a.m.
Financial Reporting Update
9:45 a.m.
Break
10:00 a.m. Hot Topics in Gaming

5:30 p.m.
6:30 p.m.
5:30 p.m.
6:45 p.m.

8:00 p.m.

12:00 p.m.
1:15 p.m.
3:30 p.m.

Responsible Gaming and Corporate Social
Responsibility
Adjourn
Section of Business Law Gaming Law Committee
Business Meeting
Cocktail Reception
Sponsored by Dickinson Wright PLLC and Williams
Kastner
Section of Business Law Gaming Law Committee
Dinner - (Tickets $95)
Hank’s Fine Steaks & Martinis at Green Valley Ranch
Join the American Bar Association’s Section of
Business Law Gaming Law Committee for a dinner
to celebrate the Committee.

Lunch on your own
Ethics and the Gaming Industry ETHICS
Adjourn

National Institute Planning Co-Chairs:
Robert W. Stocker II, Dickinson Wright PLLC, Lansing, MI
Gabriel S. Galanda, Williams Kastner, Seattle, WA

Registration Fees:
To register, or for additional information, call 800.285.2221 or 312.988.5522 and mention Source Code: CLMAG. Attend the entire program and
network with other registrants and faculty and pay...
$875 General Public
$775 ABA Member ($100 Savings)
$700 ABA Criminal Justice Section and Section of Business Law Members ($175 Savings)

MCLE
14.00 hours of CLE credit including 2.25 hours of ethics credit have been requested from those states recognizing a 60-minute credit hour and 16.80
hours of CLE credit including 2.70 hours of ethics credit have been requested from those states recognizing 50-minute credit hour. For NY-licensed
attorneys: This transitional CLE program has been approved for all NY-licensed attorneys in accordance with the requirements of the New York State
CLE Board of New York MCLE (16.00 total NY transitional MCLE credits including 2.50 hour of ethics credit).
For more information about this National Institute, the ABA, the ABA Criminal Justice Section, Section of Business Law Gaming Law
Committee and/or ABA-CLE, phone ABA Member Services at 800.285.2221 or visit our Web site at www.abacle.org.
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A Note From the Editor

T

wo recent events have garnered
the attention of the global gaming
industry: 1) the global credit crisis, and
2) the elections in the United States.
The theme of this issue of Casino
Lawyer is “International Gaming and
the Current Economic Climate.” This
issue takes both recent developments to
task with several articles that provide
Peter J. Kulick
thoughtful analysis of the impact of the economic slowdown
and the U.S. elections on the global gaming industry.
Although the gaming industry faces immediate challenges,
the future is still bright.

The Impact of the Credit Crisis
The conventional wisdom has always been that the gaming
industry is recession proof. Recent events associated with the
tightening of credit markets, however, have dispelled
conventional wisdom. Economic indicators offer the
supporting evidence:
• Gaming revenue in Nevada has fallen during 2008.
• Gaming revenue is down for the first time since 2006 in
Macau, the recently crowned gambling capital of the
world.
• The number of conventions held in Las Vegas has fallen
by approximately 7 percent, and attendance has declined
by 22.3 percent.
• Hotel room occupancy rates have fallen by 7.1 percent
in Macau as of August 2008.
• Falling occupancy rates have also been reported at Strip
properties.
A drop in visitors corresponds with declining gaming revenue,
which in turn impacts stock prices. Like all other industries,
most publicly traded gaming businesses have watched their
stock prices plummet. It is not uncommon for share prices to
have fallen by nearly 95 percent for some casino operators.
As the credit markets come to a near standstill, major
development projects on the Strip, in Macau and in lessconcentrated gaming markets have been delayed or shelved
altogether. Examples include Boyd Gaming halting construction
of its $4.8 billion Echelon project until September 2009; the
delay of groundbreaking on the $5 billion joint venture between
Elad Group and IDB Group to construct The Plaza property on
the Strip; Las Vegas Sands stopping construction on three Macau
projects; and, from Indian Country, the Federated Indians of
Graton Rancheria’s likely delay of construction of its proposed
$1 billion casino in Sonoma County, Calif., due to its inability to
access credit markets.
The global credit crisis stunts revenue and delays capital
projects, but it will also present legal challenges. Our feature
article, “First Nations Casino Gaming in Canada and the
Coming Recession,” by Michael Lipton Q.C. and Kevin Weber,
addresses these issues concerning the development of First
Nations casinos in Canada.
Stephen D. Schrier and Eric G. Fikry provide an analysis of the
impact of the credit crisis on the development of U.S. casino
Casino Lawyer - Winter 2009

projects in “U.S. Gaming Development, the Credit Crisis, and
the Timing of Recovery.” From Singapore, Yap Wai Ming
provides an update on the impact of the credit crisis on the
two integrated resorts (IR) being developed by Las Vegas Sands
Corp. and the Genting Group. As Yap Wai Ming discusses, the
global credit crisis has caused delays for each IR project;
however, the future still looks bright as gaming continues to
blossom in Asia.
The economic slowdown offers the gaming industry an
opportunity to reassess business plans. William Thompson
provides a frank assessment of the branding of the Las Vegas
Strip and suggests redeveloping the “Las Vegas” brand. My
colleague Bob Stocker and I tackle a slightly different topic as
gaming businesses face efforts to restructure operations:
bankruptcy. The recent economic downturn is starting to
cause delays in the construction of major casino projects.
Numerous challenges and unique issues are raised by the
bankruptcy of a gaming business. These issues are explored in
an article titled “Bankruptcy in the Gaming Industry.”

Impact of U.S. Elections
The presidential elections held in the United States on Nov. 4,
2008, not only resulted in the historic election of Barack
Obama as president, but also resulted in increased Democrat
majorities in both chambers of Congress. The strengthened
Democrat majorities raise the prospect that Congress may
again take up legislation addressing Internet-based gaming in
the United States. The U.S. Department of Treasury and the
Federal Reserve Board have recently promulgated final
regulations implementing the Unlawful Internet Gaming
Enforcement Act (UIGEA). Several members of Congress have
voiced stringent opposition to the final rules under UIGEA.
Thus, the promulgation of final rules under UIGEA and the
election of a new Congress may be the perfect recipe for
legislative action to ease restrictions on Internet-based gaming
in the United States.
Several gaming-related questions were on the November 2008
ballot. Gaming-related initiatives were on the ballot in
Arkansas, Colorado, Maine, Maryland, Missouri, Ohio and
West Virginia. Maryland and West Virginia added their names
to states with some form of legalized commercial gaming,
while the electorates in Maine and Ohio remained resistant to
commercial gaming. Arkansas approved a state-run lottery.
The voters of Colorado and Missouri approved ballot measures
that ease some of the existing limits on commercial gaming.
Robert Dill continues this discussion by presenting a detailed
analysis of the Colorado ballot initiative and the economic
opportunities presented to the gaming industry and the state.

Concluding Comments
The current state of the global economy presents challenges to
the gaming industry. Market analysts still predict long-term
growth in the gaming industry, but perhaps a bit more
tempered than the explosive market growth over the past
several years. The recent elections in the United States further
offer new opportunities for the gaming industry. We hope you
enjoy this issue of Casino Lawyer.
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Message From the President

I

’m writing this message just after
returning from the Global Gaming Expo
in Las Vegas. Let me tell you, rumors
that the gaming industry is in the
dumpster are grossly exaggerated. The
planes from the Midwest were packed to
the brim with passengers heading to the
gambling capital of the world. The
sidewalks of Las Vegas were crowded
Robert Stocker II
with the usual array of visitors and assorted characters, and the
casinos I visited were busy. G2E continues to get bigger and
better, and the crowds were strong. Perhaps most significant of
all, the programs in the investors’ forum were extremely well
attended. Discussions that I had with gaming equipment
manufacturers were upbeat and free of the doom and gloom
that the media is projecting. But the press has gotten one
thing right: Hotel room rates are down significantly. There are
some great room package specials available—all the more
reason to visit Vegas!
The IMGL hosted a reception at The Stirling Club on Tuesday
night of the expo. This reception has become the “in” event to
attend before heading off to the manufacturers’ entertainment
events. More than 150 IMGL members and assorted
international movers and shakers attended. The energy at the
reception was evident throughout the room. This year we
moved into the club’s largest room. Pretty soon we are going
to find ourselves over flowing into more than one room.
The energy and enthusiasm that I saw in Las Vegas during G2E
bodes well for 2009. Although there will be challenges ahead,
the gaming industry is populated with some of the most
creative and dynamic executives in corporate America. I fully
expect that 2009 will be a year of exceptional opportunity.

Berlin Conference a Success
The IMGL Berlin conference, which was well attended in the
face of challenging economic news, served as the backdrop for
the presentation of the IMGL Regulator of the Year award to
Francesco Rodana, chief of the director-general’s staff and head
of remote gaming for the Amministrazione autonoma dei
monopoli di Stato (AAMS), Italy’s gaming regulatory agency. In
addition, IMGL Italian general member Quirino Mancini was
the recipient of the President’s Cup in recognition of his many
efforts in support of the growth of the IMGL in Europe.

IMGL Reception at the International Gaming
Expo
The IMGL is holding a reception at the 2009 International
Gaming Expo, formerly known as the ICE tradeshow, in
London. The reception will be held from 6:00–8:00 p.m. on
Jan. 27 at La Galleria Pall Mall, the same location as last year’s
very successful reception. Pall Mall is located in downtown
London and is convenient to many of London’s excellent
restaurants, as well as the London subway system. Melissa
Lurie has sent out RSVP invitations for the reception to all
IMGL members. I encourage all who plan to attend the
International Gaming Expo to join us at the reception, and
consider bringing other gaming professionals with you in an
effort to expose them to the great benefits of IMGL
membership.
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IMGL 2009 Spring Conference
The IMGL’s upcoming spring conference will be held April
28–30 at Caesars Windsor Casino in Windsor, Ontario,
Canada, in conjunction with the Canadian Gaming Summit,
Canada’s popular gaming expo. More than 1,200 gaming
industry professionals attend the annual Canadian Gaming
Summit, presenting an excellent networking opportunity for
the IMGL and its members. Attendees will also be able to
inspect the fabulous new hotel, restaurant and entertainment
facilities across the border at Detroit’s three casinos: MGM
Grand Detroit, MotorCity Casino and Greektown Casino.

Gaming Executive of the Year Nominees
Nominations for the IMGL’s annual Gaming Executive of the
Year Award will be solicited from IMGL members in time for
presentation of the award at the IMGL spring conference.
Nominations and supporting data should be forwarded to
IMGL Executive Director Melissa Lurie at
IMGLDirector@aol.com. After review of the nominees by the
IMGL Nominations Committee, the finalists will be presented
to the IMGL General Members, who by plurality vote select
the Gaming Executive of the Year.

IMGL Member Conference Activity Expands
Furthering their commitment to the IMGL’s focus on gaming
education, numerous IMGL members voluntarily commit their
time and effort to a wide variety of gaming conferences. The
commitment of these superb gaming lawyers is expanding in
2009. During the first six months of the new year, the IMGL
has made commitments to the Combating Cybercrime in
Betting and Gaming conference (Jan. 27, London), the
Canadian Institute's Gaming in Canada conference (Feb. 2627, Toronto, Canada), the Canadian Gaming Summit (April
28-30, Windsor, Canada), Casino Enterprise Management
magazine's CasinoFest conferences in Indian Country (June,
Grand Casino, Minn., and September, Southwest Calif.), the
Southern Gaming Summit (May 6-7, Biloxi, Miss.), and the
North American Gaming Regulators Association annual
conference (June 2-5, Washington, D.C.). The IMGL is also a
sponsor of the 14th International Conference on Gambling &
Risk Taking (May 25-29, Lake Tahoe, Nev.) and several
upcoming Clarion Gaming and Beacon Events conferences.
IMGL members will also be speaking at a variety of other
gaming law conferences that are promoted by the IMGL on its
website, in its magazines and in the IMGL President's Letter,
including the American Bar Association Gaming Law Minefield
conference (Feb. 5-6, Las Vegas, Nev.) and the Global Gaming
Expo Asia (June 2-4, Macau). Space limitations prohibit a truly
complete list of the conferences IMGL members will be
involved in during the first six months of 2009. In all events,
clearly no other gaming law organization comes close to
matching the commitment of the IMGL and its members to
the advancement of gaming education throughout the world.

IMGL Publication Report
The IMGL’s commitment to publication of gaming law
periodicals will continue unabated in 2009. In addition to
Casino Lawyer, which will be published semi-annually starting
in 2009; Canadian Gaming Lawyer, published semi-annually;
International Casino Law & Regulation loose leaf service,
Casino Lawyer - Winter 2009
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published in three volumes; the sponsorship of Law Review and
Economics as an official IMGL publication; and the upcoming
Drake Law School Law Review publication featuring scholarly
gaming articles arising out of the law symposium jointly
sponsored by the IMGL and Drake University Law School, the
IMGL is commencing publication of a new gaming centric law
review journal on a semi-annual basis in partnership with the
William S. Boyd School of Law at UNLV. Also, at least one
additional IMGL geographic area specific magazine is in the
works for 2009—details on this exciting endeavor will be
forthcoming in the near future. This is in addition to the many
trade journal gaming articles and scholarly writings that IMGL
members produce and publish on an ongoing basis throughout
the year in a wide variety of international gaming industry and
scholarly publications.

Membership Services
The IMGL is not a once-a-year event organization. It is an
every-month-of-the-year gaming lawyer association dedicated
to member services, gaming education and the advancement
of meaningful, substantive dialogue within the international
gaming industry. It is a member-focused organization with
great transparency. Every single member, regardless of
membership category, is encouraged to maximize the IMGL
membership experience by taking advantage of the myriad
opportunities presented to all members by virtue of the IMGL’s
connectivity to the gaming industry, gaming trade journals,
conference organizers, law school law review publications,

educators, and regulators. All IMGL members, regardless of
membership category, have a strong voice in the operation of
the IMGL.

IMGL Membership Expands
The ranks of IMGL members are expanding at a steady pace. In
addition to expanded opportunities in the General Member
classification (i.e., private practice attorneys), the IMGL has a
variety of affiliate member categories, including Accountants,
Consultants, Counsel (in-house counsel and private practice
lawyers in firms that already have an IMGL General Member),
Educators, Regulators and Young Gaming Attorneys. All
candidates for membership are required to have an IMGL
member as a sponsor. Membership applications are reviewed
by the IMGL Membership Committee for consistency with
membership requirements and, once approved at the
committee level, are passed on to the General Members for
final approval by majority vote. The goal of this vetting process
is to maximize the strength and quality of IMGL membership.
If you are interested in becoming a part of the IMGL, please
contact Executive Director Melissa Lurie at
IMGLDirector@aol.com or me at
rstocker@dickinsonwright.com. We will be happy to discuss the
membership process with you.

Robert W. Stocker II
Dickinson Wright PLLC
rstocker@dickinsonwright.com

IMGL Events

BERLIN CONFERENCE A SUCCESS
PAST IMGL EVENTS
Delegates and Program
The IMGL Autumn Conference in Berlin,
held Oct. 29–31 at the Grand Hyatt, was
a success. Attendance was strong in the
face of worldwide economic adversity.
More than 90 delegates participated from
23 countries: Antigua, Austria, Australia,
Canada, Denmark, Finland, France,
Gibraltar, Germany, Greece, Ireland, Italy,
Netherlands Antilles, Norway, Mexico,
Russia, Slovenia, South Africa, Spain,
Sweden, Switzerland, the United
Kingdom and the United States.
Professor Siegbert Alber, former vice
president of the European Parliament
and former advocate general of the
European Court of Justice, was the
conference’s keynote speaker. The
conference panels were diverse, the
speakers were incisive, and the opening
reception at the hotel and subsequent
dinner at the Story of Berlin were both
popular events.
Quirino Mancini, Robert Stocker II, and Francesco Rodano
Awards and Honors
At the Awards Luncheon, IMGL President
conference sponsors, Novomatic, Melchers,
Bob Stocker presented the Regulator of the Year Award
GamblingCompliance.com, TÜV Rheinland, and World
and the President’s Cup Award. The 2008 IMGL Regulator
Online Gambling Law Report and NICE Systems.
of the Year award was presented to Francesco Rodano for
his contributions to the gaming industry. Rodano is the
head of remote gaming for the Amministrazione
FUTURE IMGL EVENTS
Autonoma dei Monopoli di Stato (AAMS), the Italian
gaming regulatory agency.

IMGL Reception at IGE (formerly ICEi)

The recipient of the President’s Cup was Quirino Mancini,
also from Italy. The purpose of this award is to recognize
outstanding long-term commitment to and service on
behalf of the IMGL by members not serving in an officer
capacity. Quirino was instrumental in organizing the
IMGL’s first European conference in Rome. He has served
on the IMGL Membership Committee and has
consistently been an excellent IMGL ambassador at
numerous gaming conferences held in Europe and North
America. He is also representative of the excellent quality
of IMGL’s European members.
Conference Committee and Sponsors
Congratulations are offered to the Berlin conference
committee—Wulf Hambach, Joerg Hofmann, co-chairs
Henrik Hoffman and Tony Coles, Michael Lipton, Sue
Schneider, and Melissa Lurie. Also, special thanks to our
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January 27, 2009
6:30 – 9:30 p.m.
La Galleria
Royal Opera Arcade
5B Pall Mall
London, England

IMGL Spring Conference at the Canadian
Gaming Summit
April 28 – 30, 2009
Caesars Windsor Casino
377 Riverside Dr. East
Windsor, Ontario, Canada
>>>>>For more information on these events,
visit www.GamingLawMasters.com.
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IMGL Members
in the News
Michael D. Lipton Q.C., has joined Dickinson Wright
LLP as a member and will lead the firm's new office in
Toronto, Canada. He can be reached by telephone at
(416) 866-2929, by facsimile at (416) 367-9388 or by email at mdliptonqc@dickinsonwright.com. Lipton's
new office address is 120 Adelaide Street West, Suite
2107, Toronto, M5H1T1, Ontario.
Heidi McNeil Staudenmaier served as planning cochair of the recent conference commemorating the
20th anniversary of the passage of the Indian Gaming
Regulatory Act: "Indian Country's Winning Hand: 20
Years of IGRA.” The conference was held Oct. 16-17,
2008, at the Fort McDowell Tribal Resort & Casino in
Scottsdale, Ariz. Primary sponsor of the conference
was the Indian Legal Program at the Sandra Day
O'Connor College of Law at Arizona State University.
The conference featured many high-ranking
government officials and other dignitaries in the
Indian gaming industry. Staudenmaier was both
moderator and presenter on the panel "Class III
Gaming Compacts and the Impact of Indian Gaming
on Tribal-State Relations." The conference also
honored six Indian Gaming Pathbreakers who have
been instrumental and critical to the success of tribal
gaming in the United States.

NEW IMGL MEMBERS

Pursuing a Nevada gaming license can be daunting.
In an effort to simplify the process, Lewis and Roca’s
Gaming Law practice group has created a resource
guide, “Obtaining a Non-Restricted Gaming License
in Nevada”, that provides the information you need and
answers many questions you might have.
To receive a complimentary copy of the publication, visit
our website at www.LRLaw.com/gaming.
Knowledge is power. Get in the game.

GET IN THE GAME
Our complimentary
Non-Restricted
Gaming License Guide
offers valuable information

The IMGL would like to welcome the following new
members. Their contact information can be found
at www.gaminglawmasters.com/jurisdictions.

Affiliate Members

www.LRLaw.com/gaming

Eric Abbott, Intellectual Property Counsel, Shuffle
Master Inc., Las Vegas
Mark Gardiner, General Counsel, Next Gen Gaming,
North Sidney, Australia
las vegas

Dennis McNeilly, Associate Professor of Psychiatry,
Director of Psychiatry Medical Student Education,
University of Nebraska Medical Center, Omaha,
Neb.
Demesia Padilla, Board Member, New Mexico
Gaming Control Board, Albuquerque
Kevin Weber, Member, Dickinson Wright PLLC,
Toronto, Ontario
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reno
phoenix
tucson
albuquerque

3993 Howard Hughes Parkway

50 West Liberty Street

Las Vegas, Nevada 89169

Reno, Nevada 89501

702-949-8200

775-823-2900
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New Developments in the EU

U.K. UPDATE:
THE THREAT OF A
STATUTORY LEVY FOR
PROBLEM GAMBLING
By Nick Nocton and Tony Coles

F

ollowing the publication of the Budd Report in 2000,
which was the precursor to the Gambling Act 2005, the
Responsibility in Gambling Trust (RIGT), originally the
Gambling Industry Charitable Trust, was established in the
U.K. The RIGT is a registered charity whose purpose is to
research and limit problem gambling. The RIGT provides
counselling and advice, as well as funds research into
gambling problems and treatment. The RIGT also promotes
public awareness and education on problem gambling.
Much of this work is carried out by other service providers,
such as Gamcare and Gordon House, which receive funding
from RIGT.
The Budd Report considered the various means by which
such a body might be funded, and recommended to the
U.K. government a scheme of voluntary contributions
from industry stakeholders. The Joint Scrutiny
Committee in the U.K. Parliament found no single
method of funding to be ideal, but settled for voluntary
contributions with power in the act for a statutory levy
to be imposed by the government.
Section 123 of the Gambling Act 2005 thus provides
power for the government to introduce a statutory levy
on the holders of U.K. gambling operating licenses
specifically for the purposes of raising funds for projects
addressing gambling addiction, other forms of harm or
exploitation associated with gambling, and any of the
licensing objectives.
To date, no such levy has been introduced. The industry
faces a real risk of the imposition of a statutory levy in the
spring of 2009 if the various trade associations and leading
players in the industry fail to agree on a satisfactory and
effective mechanism for voluntarily raising the budget.
The industry has, so far, always met the annual
voluntary funding target agreed upon with RIGT, but
there remain concerns in some quarters of perceived
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difficulties in the voluntary mechanism. Specifically,
only a minority of licensees provide contributions and a
dozen or so major stakeholders make up the lion’s share
of the annual contributions.
When publishing its report in 2000, the Budd committee
estimated that an annual total of £3 million would be
necessary for the RIGT’s purposes. However, RIGT has
recently agreed with the industry trade associations to £4.5
million as an income target for the 2008-2009 year. In
practice, the trade associations then recommend to their
members making contributions equal to a given percentage
of gross gaming yield or gross win (0.07 percent for 20082009, up from 0.05 percent in 2007-2008), with the
intention that this will result in contributions near the
target figure. Online gaming licensees of white-listed
countries (such as Alderney and the Isle of Man) that target
the U.K. market often make a voluntary contribution of no
less than £10,000.
During the summer of 2008, the RIGT had to write to
donors asking for additional contributions over and above
the funding formula to make up for a shortfall in 2007-2008
funding after the initial round of contributions. This resulted
in some major operators having to reach into their pockets
again to prevent a shortfall on the RIGT’s budget, prevent
industry embarrassment and try to stave off the threat of a
statutory levy.
Following a lengthy consultation process on the funding of
research, education and treatment of problem gambling, the
Gambling Commission published its report in October 2008.
The report concluded that the current funding arrangements
are not working effectively and recommended an improved
voluntary fundraising regime to be administered by a central
fundraising body for which the industry would be
responsible. However, the commission noted that during the
review period it had not been able to reach agreement with
the industry on such a scheme; it also had not received
Casino Lawyer - Winter 2009
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satisfactory funding commitments for the next three years. It
recommended that its proposals for an improved voluntary
scheme should remain on the table to be taken up by the
industry, but also that if the industry does not adopt
satisfactory increased voluntary arrangements, the
government should prepare regulations to impose a statutory
levy to become effective in April 2009.
So the threat of a statutory levy is imminent and real, but is
it a desirable way forward?
It is interesting to note that having recently reached
agreement with the industry on voluntary funding
contributions for 2008-2009, John Greenaway MP, chairman
of RIGT, said: “We are very pleased with the overwhelming
support shown by the industry for our business plans and
income targets. Coming as it does in the middle of the
Gambling Commission’s review into funding of research,
education and treatment, this commitment to continue
funding RIGT on a voluntary basis weakens the argument for
any form of statutory levy.”

time of the initial commissioning of the Budd Report) that
there would be expansion and increased opportunity. But
since then, the legislation has in fact imposed significant
compliance costs, and in some cases removed or significantly
restricted revenue streams (for example, by restricting the
number of gaming machines in certain premises). Taken
alongside tax increases and such external factors as the
smoking ban, the industry is not ideally placed to make any
significant additional contributions over and above those it
already makes voluntarily.
A further argument raised in favor of the imposition of a
statutory levy is that it would be more equitable than a
voluntary one, which, as we have seen, tends to rely on a
minority of operators who carry the others. Having said that,
even if one assumes that a statutory levy would be “fairer,”
the manner in which it is structured may not. For example,
a flat rate would clearly be unfair to smaller operators and
would favor the bigger companies. An alternative might be
to target the levy so that it reflects the relative risks
associated with the underlying gambling activity. This might
seem more equitable, but the challenge of assessing the risks

Various industry stakeholders have also pointed out that other

industries, such as alcohol, tobacco and auto production, do not have to
pay any U.K. statutory levy in respect to the social costs associated
with their activities.

Also, the RIGT has publicly stated that a statutory levy
would inhibit its ability to raise funds through voluntary
contributions. RIGT’s statement suggests that it would
not favor a statutory levy only as part of a broader
funding package.
So what are the arguments in favor of a statutory levy?
Arguments raised in support of the imposition of a levy
include the “polluter pays” principle, whereby an industry is
made to pay for social costs that are not properly reflected in
the market by the imposition of a levy. However, whether
the levy is statutory or voluntary, contributions toward the
social cost of problem gambling are being made. Indeed, one
could also argue that the industry has so far demonstrated a
commendable level of social responsibility not only by way
of voluntary funding, but also by way of other socially
responsible tools such as self-exclusion, player warnings and
the like.
Various industry stakeholders have also pointed out that
other industries, such as alcohol, tobacco and auto
production, do not have to pay any U.K. statutory levy in
respect to the social costs associated with their activities.
Thus, the gambling industry questions why it, uniquely,
should face such a levy. Perhaps the answer is that the
legislation governing the U.K. gambling industry was
overhauled recently, with the expectation (at least at the
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associated with various products would inevitably cause
significant problems.
Perhaps the best argument in favor of a statutory levy is
simply the suggestion that voluntary contributions do not
raise sufficient funds. Nonetheless, each annual funding
target has been reached—eventually—and a voluntary
scheme has the significant benefit of lower administration
costs. However, the commission’s report also concluded that,
relative to other countries, the level of funding for research,
education and treatment in the United Kingdom is low.
Therefore, the report proposes significantly increased targets,
notably with a requirement for longer-term (three-year)
commitments, which would allow RIGT to commit to
funding of long-term research and other projects, which to
date it has struggled to do.
The commission does strongly support the continuation of
voluntary funding, but it has bemoaned the lack of progress
made during the consultation period. Absent significant
progress, perhaps a statutory levy will be imposed. Such a
development would be unwelcome for the industry as a
whole, and the challenge remains for the industry to reach a
suitable arrangement that avoids such an imposition.
Nick Nocton and Tony Coles are attorneys with Jeffrey Green
Russell. They can be reached at njn@jgrlaw.co.uk and
arc@jgrlaw.co.uk, respectively, or 44 (0) 207 339 7000.
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LEGAL OR MORAL RESPONSIBILITY
FOR CASINO OPERATIONS:

EMPLOYEE THEFT
INVESTIGATIONS
AND RESOLUTION
By Douglas L. Florence Sr. CPP and Willy Allison

NEVADA REVENUE IN
BILLIONS
$13.0
$12.5

ecause most business operators rely heavily on
statistical data to judge the performance of their operations,
this article will provide a statistical look at criminal
investigations that have been tracked in Nevada for almost a
decade. It will also include the results of two employee theft
surveys conducted by The Catwalk, a monthly gaming
protection newsletter.

In order to provide statistical business measures for the data,
revenue numbers for Nevada (see Chart 1) were used to
make a historical growth comparison to the criminal
investigations. The data was limited to a five-year period and
was collected from public information available through the
Enforcement Division of the Nevada Gaming Control Board
and the Nevada Gaming Control Board’s website. Employee
criminal arrest data from the past nine years was included to
provide a longer-term picture of the employee theft trend as
it relates to commercial gaming in Nevada.

$12.0
$11.5
$11.0
$10.5

Chart 2 shows employee arrests by area of employment over
a nine-year period. There is a significant decline in the
number of employee arrests after Sept. 11, 2001, as more law
enforcement emphasis was placed on homeland security,
and rightfully so. But while security and surveillance
activities have been redirected to homeland security
activities, monitoring for employee theft has taken a back
seat. However, we do still have a legal and moral obligation
to protect the business from losses to shareholder value due
to employee theft. But what property wants to admit that it
has an employee theft problem?

$10.0
$9.5
$9.0
$8.5
$8.0

Years
2003
CHART 1
10

B

2004
2005

2006
2007

In April 2001, Douglas Florence prepared a meeting on
employee theft for the presidents of a major casino group. Of
the 12 business units in this group, the single largest property
had only one employee arrest over the 1999-2000 year
(statistic provided by the Enforcement Division of the Nevada
Gaming Control Board). Fast forward to Florence’s 2008
educational session presented at G2E. Civil litigation is on
the rise, and the successful mitigation of claims has become
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GAMING EMPLOYEE ARRESTS BY
JOB CLASSIFICATION IN NEVADA, 1999 – 2007
Year

1999

2000

2001

2002

2003

2004

2005

2006

2007

Slots

17

21

34

35

56

37

28

24

26

Cage

48

37

60

51

16

21

24

20

18

Table Games

30

32

33

28

19

22

38

31

25

Promotions

5

8

6

2

9

5

9

11

8

Counter Games

10

13

7

13

7

5

17

15

19

Other

29

28

37

26

17

18

10

13

13

TOTAL

139

139

177

155

124

108

126

114

109

CHART 2
reliant on thorough investigation, retrieving recorded video
and following up on reports to in-house and outside counsel.
Although the significance of mitigating claims has always
taken precedence over criminal investigations, investments in
time, materials and legal resources have increased.

collecting statistical data on employee arrests, the
significance of employees as they related to losses and crimes
in casinos became clear. (Keep in mind it is the casinos’
responsibility to investigate and report criminal activity to
the Nevada Gaming Control Board, as required by law.)

Chart 3 shows data on employee arrests from 2003–2007.
Employee arrests today are lower than in prior years and, on
trend, comprise more than 33 percent of all gaming
criminal arrests.

In late 2008, The Today Show aired a segment on employee
theft that included statistical data provided by Markling. This
data included the percentage of employee arrests for gaming
crimes and highlighted the game protection at Stations
Casinos under VP of Corporate Security and Surveillance Bill
Young, who is the former Sheriff of Clark County, Nev.,
managing the Las Vegas Municipal Police Department. Chart 4
shows the peak of employee arrests by the properties in 2001.

Chart 3 shows that 47 percent of all investigations resulted
in an arrest, and employee arrests accounted for just over 34
percent of those arrests in the past five years. From 2003 to
2007, year-to-year investigations dropped by as much as 30
percent, as seen from 2003 to 2004; however, employee
arrests have yet to achieve their pre-2003 levels. In 1999,
when current Chief of Enforcement Jerry Markling began

Willy Allison, who organizes the annual World Game
Protection Conference, recently conducted an online poll
(September 2008) for his monthly e-newsletter, The Catwalk.

CRIMINAL GAMING INVESTIGATIONS,
EMPLOYEE INVESTIGATIONS AND
EMPLOYEE ARRESTS IN NEVADA,
2003 – 2007
Year

2003

2004

2005

2006

2007

Total

Total Criminal Investigations

808

618

761

656

777

3620

Total Criminal Arrests

393

263

380

360

304

1700

Total Employee Arrests

124

108

126

114

109

581

41%

33%

31.6%

35.8%

Percentage Employee Arrests 31.5%

34.15%

CHART 3
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COLUMN A REPRESENTS TOTAL EMPLOYEE ARRESTS
COLUMN B REPRESENTS TOTAL NUMBER OF INVESTIGATIONS
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CHART 4
The poll asked subscribers, who are primarily casino
surveillance and gaming managers, this question: When it
comes to theft in casinos, who steals more, customers or
employees? Of the 167 respondents, 90 percent felt
employees steal more from casinos than customers do.

they had observed an increase in employee thefts in 2008. A
surveillance director at a large commercial casino also noticed a
significant increase in “slip and fall” claims against the casino in
the last six months. One industry insider commented, “It seems
like people are trying anything right now to pay the bills.”

Although these results were alarming, they were not surprising
to insiders in the business. Internal theft has always been a
threat in the casino industry, albeit one that seems to be
swept under the table (like in most other industries) when it
comes to reporting occurrences or frequency.

It is clear that executives need to take a closer look at the
manner in which employee thefts are resolved. This may be
the time for in-house and outside counsel to review the
practices of gaming employee criminal matters. To ensure that
good practices are in place, that technology has been evaluated
to reduce legal exposure and to mitigate false claims, and that
investigators and interviewers have the proper training and
experience. There is a correlation between investigative
practices and the successful resolution of cases by surveillance,
security and investigative teams. The decision is not an easy
one and it all comes back to whether we want to continue to
sweep the threat of internal thefts under the table.

Allison discussed the findings of the survey with a number of
surveillance directors from across the country who confirmed
that internal theft is becoming an increasing problem.
Although this is only anecdotal speculation, industry insiders
feel that increased internal theft is linked to the recession.
Frontline employees have experienced a significant drop in
tips. Reports of 30–50 percent decreases in income are not
uncommon for dealers or food and beverage staff.
Allison conducted a follow-up Catwalk poll in November 2008,
asking this question: Is employee theft on the increase? Seventyeight percent of respondents said yes. Although this survey
didn’t stipulate a period for this increase, follow-up calls and
discussions with about 30 surveillance directors confirmed that
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Douglas L. Florence Sr. CPP is the Director, Gaming Sector for
NiceVision, NICE Systems Inc. He can be reached at (702) 6366753 or douglas.florence@nice.com.
Willy Allison is the Founder and President of World Game
Protection Inc. He also publishes an online monthly e-newsletter,
The Catwalk.
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BRANDING
LAS VEGAS
By William N. Thompson

I

n their collective wisdom, the voters of Nevada have used
the 2008 elections to tell legislators they want more public
revenues devoted to public education. And they know just
where to get that revenue: from tourists occupying the 140,000
hotel rooms in Las Vegas and the other 50,000 or so rooms
across the state. Sounds familiar—there is a great public need, so
let’s have some more taxes. But “don’t tax you, don’t tax me,
let’s tax the fellow behind the tree.” It sort of fits the theme of
the national election: Everyone gets a tax break, except for that
fellow over there—you know, the one who makes too much
money. The trouble with this thinking is there are
consequences if such actions are taken. Las Vegas (and Nevada)
has thrived in the past by offering its brand of gambling
entertainment to the masses, and it has done so by offering its
entertainment products at very low prices, relatively speaking.
Indeed, room rates have long been established without thought
of achieving profits. After all, the patron wished to be in the
casino, not the room. So what if the room was small and had
few amenities (ergo, no little chocolates on the pillow or
perfumed soaps in a jar)? The room was cheap—that’s what
counted. This attitude was brought home to me 20 years ago as
I was trying to sell in-room security safes to the hotels. Casino
and hotel managers emphasized that they did not want patrons
leaving their money behind in safes in their rooms. When I
offered a computer system that could link the safes to the front
desk and could be used to deliver first-run movies to in-room
televisions, they went apoplectic. “My God, don’t you get it,”
they said. “We don’t want them in their rooms!”
The casino restaurants had a single purpose: keep the
gamblers from being so hungry that they can’t play. This
meant feeding them a lot of food and feeding them fast so
they could get back to playing—and keeping the price so low
that they did not dare think of leaving the facility for a
restaurant somewhere else. Las Vegas became famous for
perfecting the buffet. Again, the processed food was sold at
cost—or even at a loss.

Casino Lawyer - Winter 2009

13

Jurisdiction Profile

Many shows were set up on stages on or adjacent to the casino
floor. People could enjoy the shows while they continued to
play the tables or machines. They could even play while circus
performers were flying above their heads. Even in show rooms,
the ticket cost for a 70–80 minute show was about $20. In
1980, I saw Siegfried and Roy for $25 at the Frontier. The show
got me to the Frontier, but the ticket price did not bring the
Frontier any profits. And the casinos certainly did not have
nightclubs with cover charges.
The casino gift shops sold souvenirs. Their big items were
clocks that had dice sprinkled around where the hour numbers
were supposed to be. Other hot commodities included used
decks of cards and dice.
The branding of Las Vegas screamed, “Inexpensive fun!” But all
that has changed. The room, the restaurant, the show and the
shops have all become profit centers in and of themselves. The
profit mix of the Las Vegas Strip tells the story. The Nevada
Gaming Abstract reports the percentage of facility revenues
from gambling. In 1970 gambling brought in 59.5 percent of
the revenue, 58.3 percent in 1975. Gambling accounted for
57.4 percent of revenues in 1980 and 57.9 percent in 1985.
The year 1990 saw gambling bring 56.9 percent of the
revenues, and then things really began to change.
The change probably started when the Mirage opened in 1989,
but at that same time, the Excalibur (then still in hands of its
original Circus Circus organization) opened its doors, offering
rooms at $29 to families bringing as many kids as could fit in
the Suburban. In fact, the Mirage was faulted for one thing: Its
rooms were not up to the standard of its casino, dolphin pools,

Chart 1
Revenue from Gaming
on the Las Vegas Strip
Year

Percent

Year

Percent

1989

59.0%

1999

47.8%

1990

56.9%

2000

45.8%

1991

57.7%

2001

43.4%

1992

56.5%

2002

42.2%

1993

56.5%

2003

42.4%

1994

54.9%

2004

41.4%

1995

53.6%

2005

40.5%

1996

52.6%

2006

40.4%

1997

51.3%

2007

40.8%

1998

50.2%

Standard

room, three-night minimum: $450 a night. The new
image of Las Vegas: “Gouging.”

tiger cages and other public areas. The first major renovation at
the Mirage involved major room upgrades. The Mirage also
introduced fine dining and fine shopping, and it made the
Siegfried and Roy show a major production performance.
Ticket prices soared to more than $100. A look at the
percentage of revenues from gambling for the large Las Vegas
Strip casinos demonstrates the effects of these changes and
others that followed. (See Chart 1.)

marketing “genius” decided that people would pay “anything”
to be in Vegas to chime in the new century. So casinos charged
accordingly. Friends asked me to inquire about something
“reasonable,” as they could not believe the quoted prices they
had seen. I told them to consider a non-gaming property. They
agreed, and ended up at the Mardi Gras Best Western on
Paradise Road—two long blocks off the Strip. Standard room,
three-night minimum: $450 a night. The new image of Las
Vegas: “Gouging.”

A consultant for MGM Grand recently informed me that only
38 percent of that company’s Las Vegas revenues are now
derived from gambling activities. Over the past 15 years the
large Strip companies have embraced a new marketing model
that has given a new image to the tourist customer. In the
mind of America, Las Vegas has changed from being a
“bargain” town to being an “expensive” town. There are
several examples of steps taken in this direction. One of the
critical moments in the change probably came with the buildup to celebrating the Millennium. The costs of rooms during
the New Year’s season of 1999–2000 were atrocious, as some

Even after that holiday “disaster,” which found almost half the
rooms on the Strip empty, room rates remained high. In the
new casinos of Las Vegas, the tourist was being sold “a room,”
not just a place to sleep. The room included the special
chocolates, perfumes and perfumed soap and shampoo, 500thread-count cotton sheets, three sheets to a bed, and a wallsized flat-screen plasma television with 400 channels and firstrun movies, plus bathrobes and Jacuzzis. The rooms were also
large enough to hold a business meeting, with an
accommodating desk, table and chairs; three hook-ups for
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computers, printers, and fax machines; and a full business
service center just down the hall. The Venetian and Caesars led
the way in the latter category. People certainly got a high-class
facility, and they were certainly expected to pay for it.
The restaurants of Las Vegas imitated this trend and soon
were leading among all the restaurant offerings in the United
States, not to mention the world. Las Vegas was rated as the
number two city in the United States for restaurant sales.
When Steve Wynn opened the Bellagio, he bragged about his
chefs. He pointed out that all of San Francisco—certainly one
of American’s leading venues for cuisine—had only five chefs
who had been given the special destination of being a “James
Beard Chef.” Five. His Bellagio restaurants, on the other
hand, employed seven James Beard Chefs. Those dining at
the Bellagio and the other top Strip properties were not just
into a quick pig out session during gambling interludes; they
were purchasing a fine dining experience, and they did not
expect to be rushed. Especially not with entries priced at
$100 or more and bottles of wine in the same
neighborhood—at a minimum.
Show prices escalated too, as a new commodity joined Siegfried
and Roy as the sight to see. “Mystere,” “Ka,” “Zoomanity,”
“Oh,” and “Angell” made Las Vegas a show-center for Cirque
du Soliel, the Quebec-based troop of avante garde acrobats and
musicians. Caesars and Luxor spent more than $100 million
setting up stages for their shows. And with Celine Dion
receiving a salary comparable to the staging cost, ticket prices
had to go up, and they did—to $150, $200 or more for a show.
But the casinos gave customers even more for their money—or,
rather, for lots more money, customers got more. Casinos
offered new nightclubs—Christian Audigier, Rain, Ghost Bar,
Risque, LAX, Tao, Pure, and The Bank. Standard fare could
include a $60 door charge and a required bottle purchase of
$475 per table. And this was just the start. As the drinking
continued, the guests were certainly not rushed to return to
the casino floor.

Mirage stock values went from highs above $93 to lows under
$9. The Las Vegas Sands fell from $122 to less than $5 per share.
To be sure, the new marketing image of Las Vegas paid off for
the major properties before the national economic crunch hit
in 2008. But guess what? The cover story in Time Magazine in
1994 said that America was becoming more and more like Las
Vegas. America is like Las Vegas, and Las Vegas is like America.
We are all in it together, and Las Vegas better return to the
image it successfully created in the pre-1990 years, letting the
high-end properties fade into the background a bit. Part of the
excitement of the old Vegas was the opportunity middleAmericans had to observe the super rich in action. But back
then those observations could be made without having to sit
at a $1,000 minimum table. Maybe Las Vegas resorts can
downgrade some of their rooms a bit. Maybe some basic
review shows can come back with price tags below $100. Here’s
an idea: Maybe a stage show in a casino can be set up for less
than $100 million. And maybe we can have a sit-down
restaurant in a casino that doesn’t include $100 entries on the
menu. And maybe the citizens of Nevada would be wise to
refrain from their favorite song—“need public funds—sock it to
the tourists.” Just some ideas—that have been tried before.
William N. Thompson is a Professor of Public Administration at the
University of Nevada, Las Vegas.

Who pays for all this? Well, my informant tells me that many
of these free-spending guests look at the high prices and laugh,
saying it is only “funny money” that they bring to Las Vegas—
bonus money from their businesses, credit card advances and
corporation expense accounts.
But guess what is now drying up? The funny money! The
trouble is Las Vegas has moved away from its sure thing—the
middle-class fun-seeker and grind gambler. The budget
tourist has been scared away, and thus far, Las Vegas has
done little to bring back this player. It has done little to
bring back the old marketing message. While “What
Happens in Vegas Stays in Vegas” is a fun slogan, it is not a
slogan that will regain a middle age couple worried about
their retirement plan. Visitor volumes are down 10 percent
or more for 2008, gaming revenues down 15 percent, and
convention visitors down 18 percent. And these factors are
built into stock prices.
The stock market tells the same story. Wynn Resorts saw its 52week high of $140 fall to $28 before a small rebound. MGM
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FIRST NATIONS CASINO
GAMING IN CANADA AND
THE COMING RECESSION
By Michael D. Lipton Q.C. and Kevin J. Weber

I

n 2004 Sheila Fraser, then Canada’s auditor general,
presented a report on the endemic problems of poverty
among First Nations people in Canada (the Fraser Report).
She reported that First Nations “need economic
development to close the gaps in employment and income
between Aboriginal and non-Aboriginal people in Canada.
Institutional arrangements make a significant difference
between remaining poor and achieving sustainable
economic success.”
In the course of addressing how economic
development could alleviate Aboriginal
poverty, the Fraser Report described 10
barriers that have traditionally stymied
attempts at economic development on
First Nations reserves. These barriers
included restricted Aboriginal access to
capital, the slow project-approval
processes of the federal government (the
level of government usually involved with
First Nations projects) and a lack of resources to build
institutional arrangements in a timely fashion.

dry up. Provincial governments may become more riskaverse to approving casino projects than has traditionally
been the case.

Proposed Casino Near Brandon, Manitoba
The First Nations casino project most recently given the
green light in Canada provides an interesting case study. On
Oct. 30, 2008, the government of Manitoba and the
Assembly of Manitoba Chiefs (AMC) chose a site for a new
First Nations casino in the rural municipality of Elton, just
north of the city of Brandon. The land on which the casino
is to be built is to be converted to reserve status, and this site
was chosen after Brandon voters rejected the proposed casino
development within the city itself in two different plebiscites.

Dr. Harold Wynne, a noted gaming researcher from the
University of Alberta, took notice in 2007 that these barriers
were either alleviated or removed entirely when the
economic development project was a casino: casino
investment capital is readily available; casino development
projects require the approval of provincial governments,
which approve projects more quickly and are less risk-averse
than their federal counterparts; and there is an abundance of
resources to assist in building institutional relationships
when the goal is the establishment of First Nations casinos.

The impetus for a Brandon-area casino came from a study
conducted in August 2007 on behalf of the AMC and the
province of Manitoba by gaming industry consultants HLT
Advisory Inc. The Manitoba First Nations Gaming Market
Study recommended the establishment of a First Nationsowned casino in the Brandon market area. The AMC and
Manitoba agreed to implement this
recommendation and began to seek an
optimum site in the market area. After
the plebiscites made it impossible to
situate the proposed casino in the city
of Brandon itself, the AMC and
Manitoba established the
Southwestern Region Casino Site
Selection Committee to oversee a site
recommendation process, which
resulted in the selection of the site in the
rural municipality of Elton.

It is, however, open to question whether these advantages
will continue to hold true in more trying economic times. If
the drop in gaming revenues seen across the world is
replicated in Canada, the capital and resources that have
been available to First Nations casino projects may begin to

Much has changed since August 2007. With casino revenues
dropping worldwide, it is possible that the assumptions upon
which the study based its recommendation for a casino in
the Brandon area are no longer valid. Indeed, the study made
viability of the casino contingent upon a number of factors,
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and the recommendation that a casino be
established in the area was far from
unqualified.
The study stated that, based on data
available as of August 2007, the
Brandon market area could support a
small casino. The study cautioned,
however, that such a casino would have
minimal growth prospects unless it could
somehow extend its market reach beyond a 100-kilometre
radius. The study acknowledged that the ability of a small
casino to extend its market reach this far is not well
understood in Canada, and that it may require the addition
of ancillary facilities (hotel rooms, food and beverage,
entertainment, etc.) to help increase its market appeal.
The study did not envision the casino having to be built in a
rural municipality outside of Brandon. It certainly did not
envision public opinion being marshaled against the casino
through two unsuccessful plebiscites that foiled attempts to
locate it within Brandon. Even with the casino being
established within Brandon, the study cast doubts upon the
ability of the casino to grow. When one factors in the effect
of the global economic slowdown, it is not alarmist to
suggest that the Brandon area may now be a more marginal
casino market than appeared to be the case in August 2007.
At the very least, an updated study for this particular First
Nations casino may be advisable.

The Effect of Marginal Casinos on the First
Nations Casino Gaming Debate
The possibility of the Brandon-area casino becoming a
marginal economic project raises larger questions for First
Nations gaming in Canada. The idea of casino gaming as a
tool to promote economic development for First Nations has
long been something of a paradox. If some of the First
Nations casinos become marginal during harder economic
times, it may bring to the forefront a dilemma that has long
lingered beneath the surface.
It is well documented that Aboriginal people in Canada
demonstrate a greater propensity to develop problem
gambling issues than non-Aboriginal people. A Statistics
Canada survey taken in 2002 showed that among nonAboriginal persons engaged in gaming, 94 percent were “nonproblem” in their behavior, with the other 6 percent split
between “low-risk,” “high-risk” and “problem” gamblers. By
contrast, a full 18 percent of Aboriginal persons engaged in
gaming showed some degree of risk: 7 percent low-risk, 8
percent high-risk and 3 percent problem gamblers. Findings
from surveys taken in Alberta and Saskatchewan in 2001
similarly showed higher risks for Aboriginal people engaging
in gaming.

In this connection, serious thought will have to be given to
prescriptions for action in the area of risky and problem
gambling in the Aboriginal context. Wynne has proposed the
formation of “gambling health coalitions” of concerned
people from within each First Nation community, with a
mandate to demand full disclosure from casino operations on
an ongoing basis, to communicate with the local community
regarding those findings, and to evaluate casino activity.
With this information, these coalitions would develop
safeguards for the community to prevent and treat risky and
problem gambling, conduct community research, and lobby
for changes to casino operations where necessary.
Through a cooperative model that stresses direct involvement
with the First Nations communities affected by casino
gaming, the provinces and First Nations may be able to
pursue economic development through casino gaming in a
manner that provides future benefits for these
communities while minimizing social costs
and inequalities. The fate of some casino
operations may hinge upon the degree to
which serious movement is made toward
such a cooperative model.
More challenging economic times ahead
may provide an opportunity to improve
the First Nations’ casino gaming model
across Canada. Falling casino revenues could
be the impetus needed to spur the development
of better ways to minimize the potentially negative impacts
of casino gaming so as to retain the balance between
benefits and costs in a way that is respectful of the
experience of each First Nations community. It is up to the
First Nations communities to take the initiative to ensure
that this beneficial outcome occurs by maintaining vigilance
over both the positive and negative effects of casino gaming
on their people.
Michael D. Lipton Q.C. is a Founding Member and Immediate
Past-President of the IMGL. He is a partner in Dickinson
Wright’s Toronto office. He can be reached at (416) 3670874 or mdliptonqc@dickinsonwright.com.
Kevin J. Weber is a member of Dickinson
Wright’s Toronto office. He can be reached
at (416) 367-0874 or
kweber@dickinsonwright.com.

As First Nations casinos become more marginal, it may well
be that the costs to some Aboriginal communities begin to
exceed the economic development benefits provided by
casino gaming. The way to right this balance will be to
reduce the costs, rather than to abandon the benefits.
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BANKRUPTCY IN THE
GAMING INDUSTRY
By Robert W. Stocker II and Peter J. Kulick

T

he economic impact of the global credit crisis presents
several challenges to the gaming industry. Recent figures
published by Bloomberg News Service reported that gambling
revenue on the Las Vegas Strip has fallen in 2008 (through
August 2008) by 6.7 percent compared to 2007, which is on
pace to be the Strip’s largest annual decline ever recorded.1
Detroit-based Greektown Casino has sought Chapter 11
bankruptcy protection. Other casino operators, or even gaming
suppliers, could similarly face the prospect of bankruptcy,
joining Greektown Holdings LLC and Tropicana Entertainment
LLC, which previously filed for bankruptcy protection. In light
of the current market conditions, gaming market businesses,
including casinos and suppliers, must be aware of the
ramifications of a bankruptcy by a regulated gaming business.
The gaming industry is highly regulated by state governments. As
a result, a bankruptcy filing by a casino or other gaming-related
business presents distinctive and complicated legal issues.
Bankruptcy courts gain a degree of control over the operation of
the debtor’s business, which may raise competing interests with
those of state gaming regulators. Gaming regulators have a policy
goal of protecting the public integrity of commercial gaming.
Bankruptcy law is designed to help creditors receive payment and
have an ongoing business emerge successfully from bankruptcy.
These competing policy goals can lead to jurisdictional fights and
uncertainty with respect to which body of law applies and which
jurisdiction has final decision-making authority.
This article highlights the friction between state gaming
regulations and proceedings under the Federal Bankruptcy
Code.2 The article examines a bankruptcy proceeding primarily
from the perspective of a commercial casino; however, the
lessons can equally be applied to other gaming-related
businesses, such as equipment manufacturers.

Balancing Interests
Congress has been constitutionally granted the power to
establish “[U]niform [L]aws on the subject of bankruptcies
throughout the United States.”3 States ordinarily retain plenary
power to regulate gambling.4 Consequently, these two sources of
legal authority have natural tension.

The Automatic Stay
Once a bankruptcy petition is filed, the jurisdiction of other
judicial or administrative tribunals is limited. The automatic stay
provision of the Federal Bankruptcy Code further prohibits any
entity from taking any act to gain possession of property of a
debtor’s estate.5 Broadly construed, the automatic stay could
effectively deny state gaming regulators from taking disciplinary
action against a casino under the supervision of a bankruptcy
court.6 In contrast, if the automatic stay does not apply, a
bankruptcy court would effectively be denied jurisdiction to
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oversee the operation and reorganization of a bankrupt casino.
Courts have not adopted an entirely uniform rule of law with
respect to whether the automatic stay prevents state gaming
regulators from taking licensing actions.7 A recent decision by
the Seventh Circuit Court questioned whether a casino license is
“property of” a bankruptcy estate.8 An older decision emanating
from the Federal Bankruptcy Court, District of New Jersey,
invoked the automatic stay to prevent the New Jersey Casino
Control Commission from taking action to revoke a casino
license.9 The New Jersey decision related to pre-bankruptcy
petition conduct: the failure to pay pre-petition gaming taxes.
Ultimately, the applicability of the automatic stay will depend
upon (1) the venue of the bankruptcy court, and (2) the
underlying basis of the regulatory action. The uncertainty
concerning whether state regulatory action may violate the
automatic stay provision emphasizes the importance of the early
involvement of experienced gaming counsel.

Approving Loans and Financing Arrangements
A key component of a bankruptcy reorganization proceeding is
for a debtor to obtain post-petition financing. The Federal
Bankruptcy Code expressly authorizes a trustee or debtor in
possession to obtain unsecured credit or incur unsecured debt.10
At the same time, state gaming regulations ordinarily require
licensees to provide notice of financing arrangements and
approval of the financing.11 As a result, the approval of postpetition financing can cause significant tension between the
bankruptcy court and state gaming regulators.
In the event that state regulatory approval of post-petition
financing is not sought, state gaming regulators could attempt
to rescind the financing arrangement or take other disciplinary
action against the casino licensee.12 No reported court decision
has addressed whether state gaming regulators retain authority
to approve or rescind post-petition financing arrangements
approved by a bankruptcy court. Practically, the bankruptcy
court and state regulators will need to work in tandem to
approve any post-petition financing arrangements.13

Licensing During Bankruptcy
State gaming regulation is comprehensive with respect to all
aspects of commercial gaming. Not only do licensing
requirements apply to the ability to operate a casino, but they
also may apply to employees, key personnel and certain equity
owners.14 A bankruptcy trustee, accordingly, is more likely than
not subject to state gaming regulation. Therefore, a bankruptcy
trustee’s ability to operate a casino during administration of the
bankruptcy proceeding will likely be conditioned upon
obtaining a license from state regulators.15 Bankruptcy courts, on
the other hand, likely will have limited ability to compel the
appointment of a trustee to operate a casino.16
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Nevada has adopted procedures to permit a trustee to use an
existing casino license with the caveat that the trustee must file
an application that must be approved prior to operating the
casino.17 The Michigan Gaming Control Board has taken a
slightly different approach in the Greektown bankruptcy
proceedings. The Michigan Gaming Control and Revenue Act
authorizes the Michigan Gaming Control Board to appoint a
conservator.18 Due to the purportedly worsening financial
position of Greektown Casino, in a November filing with the
Federal Bankruptcy Court, the Michigan Gaming Control Board
has sought bankruptcy court approval to clear the path for the
appointment of a conservator and, perhaps, to ultimately revoke
Greektown’s casino license.19 The Michigan Gaming Control
Board has opted to follow a practical approach to develop a
consensus. The steps taken to appoint a conservator and seeking
approval to take other regulatory action, however, illustrate the
difficulties of continuing to operate a casino during bankruptcy
reorganization proceedings.

Competing Claims
Casinos are businesses that deal in large amounts of cash.20 The
rights to the cash of a casino present several ancillary questions
in connection with administering a bankruptcy proceeding.
These questions include how to perfect a security interest in
casino cash and what rights, if any, state gaming regulators
have to casino cash to pay expenses, such as wagering taxes.
Claims to casino cash are often addressed in the all-important
first-day orders.
No court decision has expressly addressed how to perfect a
security interest in the cash of a casino.21 A security interest in
cash is ordinarily perfected by possession.22 The appointment of a
receiver is likely required in order to control casino cash.23 The
appointment of a receiver will necessitate approval by state
gaming regulators.24
The use of the post-petition cash proceeds of a casino raises the
issue whether states may make a priority claim to the cash
proceeds or take disciplinary action relating to the payment of
wagering taxes. The first bankruptcy court decision that addressed
this issue, In re Elsinore Shore Associates, enjoined efforts by the
New Jersey Casino Control Commission to require payment of
pre-bankruptcy petition taxes and fees as a condition of renewing
a casino license.25 More recently, the Seventh Circuit’s decision in
Rosemont suggests that courts should not seek to undermine the
regulatory authority of state gaming regulators. The uncertainty
and prospect for protracted disputes between bankruptcy courts
and state gaming regulators further encourage cooperation among
the casino-debtor, state gaming regulators and the bankruptcy
court. That is, bankruptcy lawyers need to step outside of the
traditional bankruptcy box and approach a bankruptcy involving
gaming businesses in an entirely different fashion.

Approving the Bankruptcy Plan of
Reorganization
Federal Bankruptcy Judge Greg Zive has noted that “[g]aming
regulations have a significant impact on plan confirmation
issues.”26 Rosemont is the quintessential example of the
consequences when gaming regulators and a casino fail to fully
agree upon a plan of reorganization and rely on non-binding
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side agreements.27 In Rosemont, the casino-debtor sought
approval of a plan of reorganization that the state gaming
regulators had not yet approved. The state gaming regulators
then sought to deny renewal of the casinos license. Both the
Village of Rosemont and the casino operator attempted to rely
on the bankruptcy court’s approval of the plan of
reorganization in an effort to forestall the state gaming
regulator’s denial of renewing the casino license. The efforts by
the Village of Rosemont and the debtor-casino were rejected by
the Seventh Circuit.28 The lesson learned from Rosemont is that
state gaming regulators do have a say with respect to the
reorganization plan. Thus, it is essential to have the state
gaming regulators’ binding consent to the reorganization plan
prior to seeking bankruptcy court approval.

Conclusion
The global credit crisis has extended its reach to the gaming
industry. Recent news reports have suggested that a major
owner of casino properties could potentially, albeit remotely,
file for bankruptcy protection. The suggestion of a bankruptcy
filing by a casino operator raises the prospect that other
businesses operating in the gaming industry could similarly be
forced to file for, or become an involuntary participant in, a
bankruptcy proceeding. There is an inherent tension between
the bankruptcy court jurisdiction and the regulatory
jurisdiction of state gaming regulators, which requires careful
strategic planning for not only casino operators but also
creditors of a bankrupt casino operator. Thus, it is essential to
identify concerns of state gaming regulators and carefully
navigate the sensitivities of all participants in bankruptcy
proceedings involving gaming businesses.
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U.S. GAMING DEVELOPMENT,
THE CREDIT CRISIS, AND
THE TIMING OF RECOVERY
By Stephen D. Schrier and Eric G. Fikry

U

nprecedented turmoil in the financial and credit markets
has wreaked havoc on the global economy, and the negative
impacts of the crisis are no more evident than in the U.S. gaming
industry. An industry formerly thought to be recession proof has
recently experienced casino operator bankruptcies,1 significant
declines in casino revenue in both Las Vegas2 and Atlantic City,3
even sharper drop-offs in profits,4 the shelving of major
development projects,5 plummeting stock prices, and gaming
company layoffs numbering in the thousands.6
In response to the rapidly escalating crisis, the federal
government enacted the Emergency Economic Stabilization Act
of 2008, a $700 billion financial rescue plan. The federal bailout’s
effectiveness in restoring access to credit is particularly critical for
the domestic gaming industry given the trend toward developing
ever-larger and more-expensive projects, along with increasing
debt levels.

Federal Rescue Plan
Originally, the federal rescue plan was intended to promote
liquidity through the purchase of “toxic” assets from financial
institutions through the creation of the Troubled Asset Relief
Program (TARP). The government then shifted its focus instead
toward using TARP funds to infuse capital into the financial
system through the direct purchase of bank stock shares.7 More
recently, the government announced yet another variation in
conjunction with its plan to stabilize Citigroup. The Citigroup
plan includes federal guarantees of up to $306 billion for real
estate loans and other assets, as well as government purchase of
$20 billion in preferred shares of Citigroup.8 While nothing in
the plan is specifically directed toward assisting the gaming
industry, the extent to which the federal government’s strategy is
able to foster lending and improve liquidity is critical to the
health of the gaming industry. Gaming industry finance experts,
who provided background information for this article, noted that
despite the allocation of more than $150 billion in federal TARP
funds, risk-averse lenders remain hesitant to extend credit to
gaming companies with declining revenues and deteriorating
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credit ratings. As a consequence, the effects of the federal bailout
on the gaming industry may lag behind the economy overall,
exacerbating difficulties faced by gaming companies needing to
renegotiate or refinance debt.

Project Development
Increased debt levels and declining revenues have caused
significant financial problems for American gaming
companies. Several companies, including Tropicana
Entertainment LLC and Greektown Holdings LLC, filed for
bankruptcy in 2008. Many others have had their credit ratings
downgraded.9 Moody’s Investors Service downgraded Harrah’s
Entertainment Inc.’s credit rating following Harrah’s recent
announcement of a debt exchange transaction, a move that
could actually result in a net reduction in debt and lower total
interest burden.10 Other companies are straining under the
weight of substantial debt incurred to fund private buyouts—
e.g., Harrah’s and Station Casinos—or massive expansion
projects, like Las Vegas Sands Corp. (LVS).11 The seizing of the
credit market has had, and will likely continue to have, the
most dramatic impact on project development.
The problems stemming from the high degree of leverage of
many gaming industry participants, coupled with the
unavailability of credit, has stalled many of the largest domestic
projects: Boyd Gaming Corp’s $4.8 billion Echelon; MGM
Mirage Inc.’s $9.2 billion CityCenter in Las Vegas, as well as its
$5 billion plan to develop property in the marina district in
Atlantic City; and Pinnacle Entertainment Inc.’s $2 billion
Atlantic City Boardwalk casino-hotel.12 Development of smaller
projects has also been scaled back or delayed, including LVS’
slots-only facility in Bethlehem, Penn., and Mohegan Sun’s
expansion in Connecticut.
In addition to changing near-term plans, the current situation in
the credit markets appears to be encouraging more circumspect
attitudes toward expansion. Announcing that its Atlantic City
project was being placed on “indefinite hold,” Pinnacle’s
Chairman and CEO Dan Lee was quoted as saying: “If that
Casino Lawyer - Winter 2009
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means we have to put off the Atlantic City project for years and
years and years in order to make sure what we’re doing is
bulletproof and strong, then so be it. It’s the right thing to do.”13
This sentiment was echoed by Harrah’s Chairman and CEO
Gary Loveman at the “State of the Industry” panel discussion
this past November at the Global Gaming Expo in Las Vegas:
“One of the challenges that has plagued the casino industry for
a long time is that we spend money like drunken sailors. … I
think the industry is going to have to get accustomed to the
notion that not every project is a good project—and $1 billion is
a lot of money, after all.”14
Loveman went on to predict, “The arms race that has
characterized the business over the last several years might have
to de-escalate. … There will be a significant sea change in the way
in which the balance sheets of these business are structured.”15

Financial Crisis
While some gaming companies have been forced to lay off
employees, the financial crisis has had less of an impact on the
day-to-day operations of casinos that generate adequate cash
flows. Robert M. Pickus, chief administrative officer and general
counsel for Trump Entertainment Resorts Inc. (TER), notes that
while the unavailability of credit has not affected TER from an
operational standpoint, “the bigger issue of the economy and
people not having discretionary money to spend in casinos has
had an impact.”

Near and Long Term Positives
While the tight credit market is daunting, there are still
opportunities for growth. Clyde W. Barrow Ph.D., director of
the University of Massachusetts-Dartmouth’s Center for
Policy Analysis, views the prospects for development as good
in new gaming jurisdictions like Maryland; where the
industry is being introduced on a smaller scale; and where
operators with access to capital and credit, like Penn
National, may be able to self-finance. “I think smaller
projects like that, where you’re talking more about racinotype facilities, will be able to move forward,” Professor
Barrow said during an interview for this article.
Professor Barrow also pointed out that the operators in new
jurisdictions will benefit from the lag time inherent in
establishing a new industry. “It’s also the case that many of those
facilities will not open for a year and a half. They have to put in
place regulatory structure, purchase machines and so forth, and
the expectation is that a year and a half down the road, credit
should probably be a little better and certainly we should be out
of the recession.”
Professor Barrow’s longer-term outlook on the gaming industry is
generally positive. While noting that the level of competition in
the gaming industry has increased significantly, he contends that
as economic conditions stabilize, overall demand will again rise:
“What’s really changed structurally in the industry is the increase
in supply. … It’s a much more competitive industry than it was
even a decade ago. … [A]s the economy recovers, as people’s
disposable income starts to increase again, then you have the
opportunity for more expansion to absorb the increase in
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demand.” Professor Barrow predicts that gaming industry
expansion should start to resume sometime in 2010.
Other industry experts concur with Professor Barrow’s long-term
assessment. Brian R. Ford, CEO of Washington Philadelphia
Investors LP, a partner in Foxwoods Casino Philadelphia, and
former global director of Ernst & Young’s Gaming Industry
Services Group, similarly maintains a positive long-term outlook
for the industry. “The casino industry has been resilient for
decades,” Ford said. “It has prospered through gas, political and
financial crises and emerged from all of them with greater
strength and focus. An old hand told me in an era of high teens
interest rates, ‘Good projects get financed!’”
In a recent column for Global Gaming Business Weekly, Frank
Fantini wrote, “Eventually, both the economy and credit markets
will return to normal, and companies will begin to refill their
growth pipelines, or resume projects, such as Las Vegas Sands in
Macau and Boyd Gaming at Echelon in Las Vegas.”16

Conclusion
The challenges posed by the current financial and economic
crises facing the gaming industry are significant and have the
potential to dramatically alter the manner in which the gaming
industry will grow in the future. As the casualties in the banking
and finance industries continue to mount, it is possible that the
coming period could also see a Darwinian thinning of the herd
in the gaming industry. Nevertheless, for those industry
participants who have the financial wherewithal to survive this
trying period and the resources to exploit those opportunities for
expansion that exist in the near term, the consensus appears to
be that gaming in the long-term is still a good bet.
Stephen D. Schrier is a Partner with Blank Rome LLP whose practice is
concentrated in the areass of gaming law and regulation.
Eric G. Fikry is an Associate with Blank Rome LLP whose practice is
concentrated in the areas of gaming law and regulation.
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COLORADO’S LIMITED
GAMING FINALLY NOT
SO LIMITED
By Robert A. Dill and Jennifer Y. Sprangers

T

he state election results are in. Coloradans are willing
to take a gamble on expanding gaming in the state’s three
gambling towns, in the name of supporting community
colleges. On Nov. 4, 2008, Amendment 50 passed with
58.6 percent, or 1,261,562, of Coloradans’ votes.
Amendment 50 allows voters in the mountain
communities of Black Hawk, Cripple Creek and Central
City to raise gambling stakes to $100 per bet from the
current $5 limit, add roulette and/or craps, and allow 24hour gaming effective July 1, 2009. Amendment 50
earmarked 78 percent of the extra tax revenue generated
through increased gaming revenues to Colorado
community colleges. Now it is up to the voters within
each gaming community to decide what is best for them.
Gaming started in Colorado on Oct. 1, 1991, with 11 casinos
statewide. It grew to as many as 75 casinos operating
statewide in September 1992. Currently a total of 40 gaming
establishments are open in Colorado. Colorado gaming has
created more than 8,000 jobs directly related to the industry
and more than 17,500 indirectly related jobs in the areas of
planning and zoning, architecture, food and beverage service,
policy and regulation, transportation, construction and
personal services.

According to the Colorado Division of Gaming, revenue for
Colorado casinos has slowed dramatically, down 11.4 percent
for the year over the first nine months of 2007.
Many people are optimistic that Amendment 50 will help
these mountain communities as well as Colorado as a whole.
“I think it’s a win-win situation for the state,” said Katy
Atkinson, spokeswoman for Coloradans for Community
Colleges, a group that backed the amendment. “Clearly it
will be a boost for the gaming industry, which is an
important industry, and it is an important boost for
community colleges.” It is estimated that Amendment 50 will
add more than $200 million in the first five years for
Colorado’s community colleges, without raising taxes.

Colorado Amendment 50
Amendment 50 is a citizen-initiated constitutional
amendment. It updates Colorado’s gaming laws by allowing
the gambling towns to vote to raise betting limits from $5 to
$100, expand gambling to 24 hours a day, and add roulette
and/or craps to the games mix.

For the past 17 years, Colorado had the most restricted
gaming in the country. In November 1990, Colorado voters
approved a constitutional amendment allowing limited
gaming in the mountain communities Central City and
Black Hawk in Gilpin County and Cripple Creek in Teller
County. However, the gaming was very limited: single bets
could not exceed $5; only slot machines, blackjack and
poker games were allowed; and casinos must close between
2 a.m. and 8 a.m.

Now that Amendment 50 has passed, the mountain towns
aren’t wasting any time moving forward. The Cripple Creek
City Council already voted to support the amendment, and
Cripple Creek Mayor Dan Baader said that the city planned
to hold the vote as soon as possible, on Dec. 16. Black Hawk
voted on the measures on Jan. 3, and Central City is
expected to hold an election in late February or early March.
The initiatives will likely pass, considering Amendment 50
had the most support from the gambling towns’ counties,
with support from 68.6 percent of Gilpin County voters and
66.3 percent of Teller County voters. Casinos are likely to
introduce the changes in early July 2009.

Casinos in Cripple Creek, Black Hawk and Central City are
suffering through their worst year since Colorado voters
approved limited gaming in 1990. The struggling economy
and the statewide smoking ban (extended to the casinos at
the beginning of 2008) are taking a toll on the industry,
which usually is resilient no matter the economic woes.

The most significant change that Amendment 50 brings is
the way money from increased gaming activity is distributed.
Before this November, after paying to enforce
Colorado gaming laws, 50 percent of the gaming tax
revenues would go to the state general fund, 22 percent to
the cities and counties that host gaming facilities, and 28
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Estimated Distribution of New Gaming Money under Amendment 50, in Millions of Dollars*
Amendment 50 Recipients

Year 1

Year 2

Year 3

Year 4

Year 5

Additional Money to Current Recipients

$2

$3

$4

$4

$5

Community Colleges

$29

$32

$46

$52

$63

Black Hawk, Central City and Cripple Creek

$4

$4

$6

$7

$8

Gilpin and Teller Counties

$4

$5

$7

$8

$10

*Assumes new gaming limits begin July 1, 2009, and that all three gaming towns approve the maximum limits. State gaming revenue received each year is distributed to
recipients for use in the following year. The table shows the amounts to recipients after estimated additional state administrative costs are paid from new revenue.

percent to the Colorado Historical Society for historical
preservation projects across the state.
In the 2007 fiscal year the state collected $112 million from
gaming, an effective tax rate of 14 percent. After paying to
enforce gaming laws, approximately $106 million was
distributed according to the breakdown above.
In the first 16 years of casino operations in Colorado, the
industry paid approximately $1.1 billion in gaming taxes to
the state on $8.6 billion in adjusted gross revenues, with
$280 million flowing to historic preservation projects. Thanks
to the gaming tax revenue stream, Colorado now ranks at the
top of all the states in funding for historic preservation.
Amendment 50 changes the way money is distributed. First,
the money is used to enforce gaming laws related to any
changes in the limits; second, some of the new money
provides annual increases to the programs and local
governments that currently receive gaming money. The rest
of the gaming tax revenues are distributed as follows:
• 78 percent for financial aid and classroom instruction
at Colorado community, junior and district colleges
based on each school’s number of students;
• 12 percent to Gilpin and Teller counties, based on the
proportion of the new money raised within each
county, to help address the impacts of gaming; and
• 10 percent to Central City, Black Hawk and Cripple
Creek based on the proportion of the new money
raised within each town to help address the impacts
of gaming.
In addition to changing the way money is distributed,
Amendment 50 requires that the current gaming tax cannot
be increased without statewide voter approval. Therefore,
until voters change the Colorado tax rate on casinos, it is set
at 20 percent.
Amendment 50 will boost revenue to community colleges
without increasing taxes or taking money away from current
recipients of gaming revenue because much of the expected
increase in gaming-tax revenues will go toward student
financial aid programs and classroom instruction at
Colorado’s public community colleges. Funding Colorado’s
under-funded community colleges is an exceptional cause,
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especially because Colorado ranked 48th in 2006 in state and
local government support per student for higher education,
behind New Hampshire and Vermont. Community colleges
are vital to the state’s economy and education system
because they provide affordable access to educational and
retraining programs.
The 107,000 students enrolled in Colorado’s community
college system, who represent a vital part of the state’s work
force, and the underpaid faculty have been getting the short
end of the stick. Hopefully the projected increase in tax
revenue from gaming will equip Colorado community
colleges with the money needed to be more competitive and
to better educate their students who will go on to play vital
roles in society. More than half of the state’s nurses and 90
percent of the fire, police and first responders are educated at
community colleges.
In addition to giving Colorado community colleges a
competitive edge, Colorado’s gaming industry has the
potential to become more competitive. Currently, of the 12
states with legalized commercial casinos, Colorado ranked
11th in gaming revenue. Opportunities will likely become
available to gaming-related suppliers as a result of the
introduction to new games and increased betting limits.

Estimate of Fiscal Impact
State revenue and spending resulting from Amendment 50
will depend on the extent to which the three gaming towns
approve new gaming limits. The table above estimates tax
revenue and spending based on the assumption that all
three towns approve the maximum gaming limits. Tax
revenue is estimated to increase by about $300 million over
the first five years.
Now Colorado tourism industries can reap benefits similar to
those other states with less-restricted gaming. Changing
Colorado’s gaming limits could result in more tourist
spending in the state. Only time will tell to what extent
increased gaming will impact the state.

Robert A. Dill is an IMGL member and attorney with Dill Dill
Carr Stonbraker & Hutchings PC.
Jennifer Y. Sprangers is a third year law student at Denver
University College of Law.
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FINANCIAL CRISIS AND THE
IMPACT ON CASINOS IN
SINGAPORE
By Yap Wai Ming

S

ingapore is reinventing its image as an exciting place to
work, live and play.
It successfully competed and won the rights to host the first-ever
Youth Olympics, scheduled for October 2010. It also organized the
construction of a sports hub and awarded the construction of the
S$1.2 billion project, by way of a public-private partnership, to the
Singapore Sports Hub Consortium. Singapore also hosted the firstever nighttime F1 race on the streets of the central business district
in September 2008. Office space skyrocketed in 2007, and many
office building owners took the opportunity to refurbish their
buildings, hoping for higher rental yields. Many decided that it was
cheaper to demolish the entire building and re-construct it with a
higher approved plot ratio. This has caused an office space crunch
whereby existing businesses that had occupied old buildings have
had to compete for office space in the limited number of central
business district buildings. And with every major project
competing for the same limited construction resources, the
government has deferred major infrastructure projects to even-out
the demand. The government has also offered temporary office
space in unused school buildings and at industrial parks outside
the limits of the central business district to ease the crunch of
escalating office requirements.
When Singapore ended its 40-year prohibition on casinos, the
U.S.’s Las Vegas Sands Corp. and the Genting Group of Malaysia
were awarded permission to construct integrated casino resorts. But
Singapore didn’t want Macau-style casinos where casino gambling
was the prominent activity. Hence, Singapore has termed the
complexes “integrated resorts” or “IRs.” The IR concept was created
to capture the wide-ranging activities that will draw tourist dollars.
Las Vegas Sands won the right to build an IR at the heart of the
central business district atop reclaimed land surrounding the
Marina Bay. The Marina Bay area of Singapore has been
transformed into an integral part of a water conservation project,
and the river mouth of the Marina Bay, where the Singapore River
converges with the sea, has been dammed to form a fresh water
reservoir over the next decade or so. The Marina Bay Sands IR
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focuses on meetings, incentive travels and exhibitions, or “MICE”
facilities. It will also house an art and science museum, a concert
hall and high-end retail shopping malls.

the IR, with the Universal Studios theme park operational by
mid-2010. Genting has announced that it will open its IR on a
similarly staggered basis.

The construction of this IR has many challenges, in part due to the
complicated soil structure; a seawall left in the reclaimed land by
British colonialists had to be removed and a complicated existing
subterranean rapid mass transit system has to be accommodated.

With the collapse of Lehman Brothers, several large local banks in
Singapore were mired in the financial dilemma of having what the
central bank of Singapore termed a “mis-selling” of Lehman
Brothers mini-bonds to unsophisticated investors. Many of the
investors were pensioners or the elderly who had little or no
appreciation of the financial risks of such sophisticated projects and
who had poured their lifesavings into such sophisticated products.
It has not helped that some of the local Singapore banks involved
with mis-selling are also lenders to the IRs. News of potential delays
in the completion of the IRs has taken a hit on these banks’ stocks
as well.

Genting is building a family-friendly IR in partnership with
Universal Studios. The Genting IR will include a Universal Studios
theme park and various other family attractions, such as a dolphin
park and a maritime museum. The Genting IR is situated on the
resort island Sentosa, which is south of Singapore.
The construction of these two IRs commenced at a time when
there was a high demand for infrastructure activities. The shortage
of construction workers compelled both IRs to hire thousands of
foreign laborers to work 24-hour shifts at their respective sites. A
ban on the import of sand and rocketing prices for building
materials compounded the challenges of managing these
multibillion dollar projects. Between the two IRs, cost estimates are
already in excess of S$10 billion, and costs are expected to creep up
significantly due to rising construction costs.
The excitement generated during 2006 and 2007 has been
overshadowed by the rapid financial meltdown of the stock
markets in late 2008. Stock prices for Las Vegas Sands
plummeted by some 95 percent amid fears that the company
may be too highly leveraged. In early November 2008, fears
increased as, in an announcement to secure further funding, Las
Vegas Sands painted a scenario in which a lack of financing for
some of its projects would result in the company potentially not
being able to function. Sheldon Alderson has used more than
U.S.$500 million of his own funds to help meet Las Vegas Sands’
financial covenants. The Singapore government has announced
that it will not let the Marina Bay Sands project fail, which is a
positive signal that the government will come forward to
support the project.

The financial impact on the Singapore casinos is a delayed
opening. However, the Singapore government is optimistic that
both IRs will be completed and operational. Analysts have
predicted that if either IR is not completed for any reason, there are
other eager bidders waiting on the sidelines to take over
construction or operations. At least one major casino player that
participated in the earlier rounds of the IR biddings has voiced its
willingness to participate should the opportunity arise. But with
funding fully secured for both IRs, the opportunity for a new player
to come to the scene is unlikely, at least for the time being.
Yap Wai Ming is the Director of the Stamford Law Group.

In yet another sign of support, the casino regulatory authority of
Singapore has approved 1,000 gaming tables for the Marina Bay
Sands IR, making it one of the largest in South East Asia. Marina
Bay Sands has indicated that it will keep to its opening target of
December 2009. But the IR will open on a staggered basis instead
of a full-blast grand opening.
Las Vegas Sands averted a complicated and potential
foreclosure situation by successfully raising the required
capital, and it reorganized its priorities by stalling construction
activities in Macau and diverting other resources to the
completion of the Marina Bay Sands project, which it regards
as its number-one priority.
Genting was awarded the right to build an IR about five
months after the announcement of the Marina Bay Sands
project. Genting has the benefit of being a few months behind
Marina Bay Sands in the completion of its IR. The ruling by the
casino regulatory authority will bode well for its allocated
gaming area, which is similar to Marina Bay Sands. Genting has
indicated that it will initially open approximately 60 percent of
Casino Lawyer - Winter 2009
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RIEN NE VA PLUS IN THE
FRENCH CASINO
By Thibault Verbiest and Perrine Pelletier

T

he French casinos have decided to have their voice heard.
They have reached a situation of extreme difficulty whereby
they require the French public authorities, at both the federal
level and the local level, to know of their concerns regarding
the current state of the French gaming market. The French
casinos have requested that the government enact remedies
that will allow French casinos to become more competitive.

caused the French casinos to face losses in revenue during 2008.
First, the smoking ban that became effective on Jan. 1, 2008,
has radically changed the habits of players. Players were used to
smoking and drinking while playing. Instead of quitting
smoking, players have preferred to neglect the casino
properties. They now play at home on the Internet, where they
can smoke while gambling.

Despite many warnings over the last few years, the French
government now finally appears ready to undertake a series of
initial actions to assist French casinos. But to what extent will
these actions allow the casinos to regain a competitive edge?

Second, as a consequence of the global financial crisis and a
general declining economic atmosphere, casinos have
experienced an even greater decrease in players frequenting
their properties.

The casino industry in France consists of 197 casinos, which
employ 18,200 people and operate 22,000 slot machines in
addition to roulette and poker. At the end of 2006–2007, the
gross revenue reached €2.8 million, which represented an
increase of 3.07 percent over prior years. In comparison, the
gross revenue fell by 13.5 percent during 2008, with a decrease
of 20 percent recorded in September alone.

Third, the strict identification and registration process when
entering a casino in France has had a negative effect on the
number of players entering casinos and, thus, likely contributed
to a decline in gaming revenue. Such traceability of players and
money may have contributed to regular casino patrons electing
to play at foreign casinos in countries bordering France.

French casinos have expressed their dissatisfaction with the
current legal system and tax regime, and have warned public
authorities of the problems for years. A director of one of the
leading French casinos said, “When the casino coughs, the
municipality gets a cold.”
For example, Barbazan (a municipality in southern France)
received €529,000 in 2007 from casino tax payments, which
represents 74 percent of its budget. Barbazan had a population
of 350 before its casino opened. One hundred people relocated
to Barbazan as a result of the construction of the casino, which
has generated hundreds of jobs and commercial opportunities.
In total, French casinos have paid €245 million in taxes to
municipalities. This tax figure excludes additional revenue
received from employee wage payments and revenue derived
from connected activities, such as resorts and entertainment.
Considering that some of the French casinos are now in the
process of laying off employees or are even facing the prospect
of ceasing operations, the economic crisis will not only affect
the French casinos, but it will also affect the municipalities
where the casinos are located.

Reasons for the Crisis
There are multiple factors that have directly and indirectly
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Finally, the French casinos suffer from unfair competition from
online gaming operators. According to French law, Internet
gaming is generally prohibited except in limited circumstances.
Specifically, online gaming is only authorized by virtue of an
exemption for the historic gaming actors in France, the two
state monopolies: the Française des Jeux (FDJ) and the Pari
Mutuel Urbain (PMU). Hence, these two majors gaming
businesses are free to offer gaming opportunities that French
casinos are otherwise strictly prohibited from offering. Newly
authorized casinos have even been sued in French courts when
they attempt to enter the online market, whereas operators
licensed by other member states of the European Union are
“free” to proceed to offer online gaming in France.

Prospects for French Casinos
On June 11, 2008, the French government announced it would
open its gaming markets as a result of pressure from the
European Commission. The imminence of a new legal
framework has been confirmed, and the main features of the
new liberalized gaming law have been announced. However,
because the legal process to open the French gaming market is
still at a political stage, the new law is still an evolving work in
progress. The French Parliament must still enact legislation, and
the president may make final amendments to the law.
Therefore, the details that have been announced may be subject
to change. Moreover, implementing the new legal framework
may not begin until the second half of 2009.
Casino Lawyer - Winter 2009
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Opening up the French gaming market will primarily be
directed at online gaming. Online gaming excludes off-line
gaming such as lotteries, which will remain within the scope of
the FDJ state monopoly as casinos being subject to special
authorizations of the Ministry of Home Affairs and as gaming
clubs (cercles de jeux) or phone gaming.

tournaments. By the end of 2009, the number of tournaments
will no longer be limited. In addition, French casinos will be
authorized to organize competitions off their premises, which is
not authorized under the current gaming law. Moreover, the
ministry assured casinos that the procedure for authorizing new
games will be considerably reduced.

Online gaming that may be authorized under the new gaming
law regime includes:

Finally, conditions to request additional slot machines or more
casinos games will be also relaxed, with the aim of bringing
players back to casinos. Even if casinos representatives have
expressed some satisfaction with the already announced
changes, they are still waiting for answers regarding their main
requests.

• Betting on sport events
• Mutual betting on horse races and fixed-odds betting for
all other sports betting
• Poker and possibly a limited number of other games
currently offered in casinos and gaming clubs, such as
backgammon
As a result, betting on virtual events, the financial market,
spread betting, or betting on results not linked to a true sports
event are excluded from the liberalization of the French gaming
laws. These games will remain prohibited under the new
gaming law, as is the case under current French law. In
addition, lotteries and slot machines will be excluded from the
new law, even for online versions.
As far as French casinos are concerned, the restrictions on
online lotteries and slot machines are their main points of
contention because they prevent the French casinos from
developing a very lucrative business activity within the
“information society.” It is well known that the FDJ competes
in these sectors of the gaming market. The FDJ holds a state
monopoly, which is officially justified by reasons of social
health and public order. In reality, the activities of the FDJ
represent a huge source of income for France.
On the positive side, as a result of the opening of the French
gaming market, French casinos will finally be officially allowed
to operate online poker. Hence, the new regulation aims at
creating a real opportunity for larger operators, who are able to
fulfill all licensing criteria, to target the French online gaming
market. This system tends to promote already operating and
licensed large operators willing to adopt some responsible
gaming measures and be subject to France’s control, as
opposed to illegal or smaller entities. That is, the terrestrial
casinos may be given some preference in obtaining an online
gaming license.
However, the new system is far from being adopted and
implemented and does not even meet the main expectations of
the French casinos.

Latest Measures
Following a meeting between French Minister of Home Affairs
Michèle Alliot-Marie and French casino representatives on Nov.
14, 2008, Alliot-Marie officially proposed some measures to
support terrestrial casinos that are facing the dramatic impact of
the economic crisis.

Main Requests Still Unsatisfied
The casinos have repeatedly pointed to their loss of revenue due
to competition from online gaming. The new gaming law,
which would potentially allow casinos to partially develop
online activities, is still at a drafting stage. Considering the
unfair competition domestic French casinos face and overall
economic difficulties, French casinos have requested a global
review of the tax system. They have officially called for:
• An immediate decrease of, or exemption from, taxes until
the new gaming law is in place
• An update of the rates for the progressive tax, which has
been obsolete for 22 years because of inflation
• A distinction in the tax applicable to slot machines and
table games, whereby the tax rate on table games should
take into account the value generated from the greater
employment table games generate in casinos
• A strict limitation of 15 percent of the global tax
payments to be shared with the municipalities
These requests have been unfulfilled thus far, and the draft
legislation authorizing online gaming has been too restrictive
for French casinos. As a result, some French casinos are seeking
alternative solutions to contain their losses.

When the Casinos Bet on the Law
Losing patience and excited by the success that online poker
offers (up to 4,000 players online simultaneously), The
Partouche Group, one of the European leaders in terrestrial
casinos, decided to promote a new online poker game with real
money—which is absolutely illegal under current French law.
This new offer is now available for French players at
www.poker.partouche-game.com.
Partouche is the first French casino to cross the red line and
challenge the French government. Nonetheless, as long as the
current French gaming law system is the subject of criticism by
the European Commission and the liberalization reforms for
online gambling are still in progress, it is very unlikely that any
prosecution will be made. On the other hand, who knows what
will be decided under the future licensing system? Could one
bet that the new French gaming law will have some future
consequences for Partouche when it tries to obtain a license?

Taking into consideration the popular success of poker
tournaments, Alliot-Marie announced a relaxation of
restrictions with regard to the organization of such
Casino Lawyer - Winter 2009
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CASINO DIRECT:
FUNDING GAMING
By Katie Lever

O

n Sept. 1, 2007, certain provisions of the United
Kingdom’s 2005 Gambling Act came into force. The act
impacts casino operations in the United Kingdom in multiple
ways, including restricting the manner in which casino
patrons in the United Kingdom may access cash within a
casino establishment.
First, it’s important to understand that, prior to the
implementation of the act, more than 100 casinos in the
United Kingdom provided their patrons with a means to
access cash other than by an ATM transaction. For example,
by using the services of Global Cash Access (GCA), a casino
patron purchased a money order using his or her credit or
debit card. The money order was issued by GCA and made
payable to the casino. The patron would, in turn, sell the
money order to the casino in exchange for cash, and the
casino would, in turn, deposit the money order with its
financial institution for payment. The casino operator was an
essential player in facilitating this transaction, as it bore the
responsibility of verifying the patron’s personal information,
government-issued identification, signature on the money
order and—during this process—taking the opportunity to
educate the patron on responsible gaming initiatives. This
was all completed within the casino environment so that
patrons were not required to carry substantial quantities of
cash into the casino at a risk to their physical safety, allowing
the casino to ensure that cash access transactions were
completed using systems that were fully compliant with the
highest requirements of the payment card industry’s data
security standards.
Upon implementation of the act, the provisions of Section
81(2) served to restrict the ability of any casino to issue credit
in connection with gambling or to participate in, arrange,
permit or knowingly facilitate the issuing of credit in
connection with gambling. The act defines credit as “any form
of financial accommodation” other than cash, a check that is
not post-dated and for which full value is given, or a debit card
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payment that is not post-dated and for which the value is
given (in other words, an ATM transaction). In a recently
issued explanatory note, the Gambling Commission clarifies
that “[e]ven if payment is by one of these methods there could
still be some form of financial accommodation involved that
would mean credit had been provided: for example if a casino
agreed to delay presentation of a player’s cheque given in
exchange for chips in order to allow the player to avoid having
to meet their debt promptly, the commission would regard
that as a breach of the statutory condition.”
The scope of such restrictions on the facilitation of credit is
wide, as they effectively prohibit the casino from taking any
part in any transaction in which patrons use their credit card
to conduct a cash advance transaction or use their ATM or
bank card to conduct any transaction—such as a point-of-sale
debit transaction—other than a traditional ATM transaction at
an ATM device. This means that the casino operator is no
longer able to take a role in facilitating the completion of a
GCA credit card cash access transaction. Once a patron has
reached his or her daily limit for ATM cash withdrawals using
an ATM card—as established by the financial institution and
typically four to six hundred pound sterling—the patron has
no other way to use a credit or debit card to access funds safely
within the casino environment.
For the past year, these patrons’ primary option has been to
leave the security of the casino to visit one of the many
bureaux de change, often located within walking distance of
the casino, where the patron could complete a credit card cash
advance. In some instances, these enterprises have been
considered to be non-compliant with data security standards
and credit card association rules; they’re also known to charge
exceedingly high transaction fees. When the casino patron
leaves the casino to access additional funds, the casino loses a
key opportunity to connect with these patrons for its own
internal “know your customer” obligations and, more
importantly, to educate these patrons on social responsibility
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issues. And, of course, once the patron leaves the casino, there
is the real risk that that patron either won’t return at all or will
go to a competitor’s casino. These patrons are additionally at
significant risk of personal harm after they’ve accessed funds at
a bueaux de change but before they re-enter the casino.
In the recently issued explanatory note, the Gambling
Commission provides guidance on how casinos and cash
access providers can provide their patrons with a means to
access funds directly within the casino other than by use
of checks or ATM transactions. The explanatory note
provides that “if the licensee is provided with cleared
funds before providing chips or cash to game and there is
nothing to suggest that those monies have been provided
through a credit arrangement,” then the casino operator
would not be considered to be providing or facilitating the
provision of credit.
So, based on this clarification, how is the patron able to access
funds within the safety and security of the casino
environment?
As stated by the Gambling Commission in the explanatory
note, the focus is on the degree of separation between the
casino and the potential credit, “particularly whether the
licensee has received cleared funds before providing the
wherewithal to gamble and whether the licensee is in a
position to know how the customer got the cash (namely
whether it was by a credit route or not).” In other words, if the
casino receives the patron’s own funds by means of wire
transfer and subsequently provides those funds to the patron
in chips or cash, the true test of the permissibility of this
transaction is one of knowledge. So long as the casino has no
actual knowledge as to how the patron funded that wire
transfer, and so long as there is nothing to suggest that those
monies were actually provided through a credit arrangement,
then the casino cannot be said to knowingly facilitate the
transaction. The absence of knowledge is protection. As the
explanatory note states: “It is true that the licensee will be
aware that it is quite likely that a proportion of their customers
will have funded the monies via such means as credit cards.
However, we are content that this does not amount to
‘knowingly facilitate’, provided of course the licensee is not
ignoring clear indications that there is a strong likelihood that
the particular transaction will be funded by credit.”
In response to this, GCA launched its new “Casino Direct”
system, the mechanics of which fall squarely within the
requirements of the act and the explanatory note. The casino
patron calls GCA using a toll-free number and speaks directly
with one of GCA’s employees. Upon providing GCA with
information, including personal data, the amount of cash
required, the casino the patron wishes to frequent, and the
means by which the patron wishes to fund the transaction
(which may include cash, an electronic debit, credit card or
other payment systems), GCA completes the funding
transaction and provides the patron with a unique identifying
control number. GCA then wires the patron’s selected casino
the patron’s own funds. When the patron visits the selected
casino, the patron simply provides the casino cashier with the
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control number, which is entered into GCA’s proprietary “Quik
Cash Plus Web” system. The transaction is retrieved, a receipt
is generated and the patron receives his or her own funds that
were earlier provided to the casino by GCA. As added security
against the casino facilitating credit, at the commencement of
the provision of Casino Direct to a casino, CGA pre-funds that
casino with a reasonable amount of funds that the casino may
draw against if needed to complete a Casino Direct transaction.
At no time does the casino front any of the funds or have any
involvement in arranging credit; the casino also does not have
any knowledge—or any reason to have any knowledge—as to
how the patron funded the wire transfer with GCA. The patron
is once again able to access funds for responsible gaming
within the safe confines of the casino environment using a
highly regulated cash access vendor, and the casino is once
again able to provide domestic and international patrons with
a means to safely access cash within their casinos.
Although not every regulatory amendment presents a new
opportunity for innovation, this is certainly an instance where
the needs of the gaming industry, the needs of the casino
patrons, and the needs of the regulatory process co-joined with
the technological experience of a long-term casino vendor to
provide a unique solution that neatly marries regulatory,
business and social responsibility objectives.
Katie Lever is General Counsel and Executive Vice President of
Global Cash Access Inc.
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