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Editor’s Letter
Dear Readers
Asia Pacific is a tremendous growth area for the gaming and
leisure industry. Major gaming players have focused their
investments in this part of the world. We have seen more
Asian countries opening their doors to legislating casino and,
at the same time, passing legislations to curb unlawful internet
gambling that has mushroomed in this part of the world.
Asia is not like the European Union where there is a
collective EU parliament that has overriding and overarching
commercial legislations that attempt to string a common
thread amongst its member countries. Asian countries have
many different legal systems of common law and civil law where often the gaming laws are
the legacies of historical efforts in an attempt at curbing unlawful gambling during the times
when the internet was not yet in existence.
The Asian Gaming Lawyer is launched as a joint initiative between Asia Gaming Brief and
the International Masters of Gaming Law. We hope to give you an Asian perspective of
gaming issues and current developments in Asia Pacific. In this inaugural issue, we are
pleased to present short articles covering interesting casino licensing and regulatory issues
in Macau, Taiwan, Japan, and Australia.
We trust that you will enjoy this new magazine and look forward to your feedback.
Yours truly

MAY 2015 EDITION
SERIES I - ISSUE I
PUBLISHED BY
Blue Sky Venture Ltd
trading as
Asia Gaming Brief
Suite 1104 - 11/F
First Int. Commercial Centre
600E Av. Dr Rodrigo Rodrigues
Macau
t. +853 2870 1367
f. +853 2870 1366
e. enquiries@agbrief.com
ADVERTISING & EDITORIAL ENQUIRIES
AGLawyer@agbrief.com
PUBLISHERS
Rosalind Wade

Yap Wai Ming
Morgan Lewis Stamford LLC
Singapore

Luis Pereira
EDITOR
Wai Ming Yap

Contents

5
8

IMGL President’s
message

How will Macau

treat casino gaming
license renewals?

CONTRIBUTORS

6
10

Changbin Wang

Gaming in Macau:
What reforms are
needed?

The final piece of

the Taiwan casino
gaming puzzle

Hitoshi Ishihara
Jorge Godinho
Nelson I Rose
Robert W Stocker II
Tony Rein
William Bryson
DISCLAIMER
Asian Gaming Lawyer is an opinion based
publication. The authors’ views are their own and

12
16

Gambling advertising
laws in Australia
Overview of the

Japanese Casino Bill

14
18

Is proxy play legal?

may not reflect that of their parent companies, nor
IMGL, nor the publishers, nor AGB.
OTHER IMGL PUBLICATIONS
American Gaming Lawyer

IMGL–The gaming
industry’s world
connection site

Canadian Gaming Lawyer
European Gaming Lawyer
La Ley Del Juego

3

Asian Gaming Lawyer | May 2015

2015 OFFICER & STAFF LISTING
OFFICERS
President

Treasurer

Senior Partner, MELCHERS Law Firm

Chair, Indian Law & Gaming Practice

Joerg Hofmann

Heidelberg, Germany
+49 6221 1850 140

j.hofmann@melchers-law.com

D. Michael McBride III

Group, Crowe & Dunlevy, P.C.
Tulsa, Oklahoma

+1 918 592 9824

mike.mcbride@crowedunlevy.com

1st Vice President

Assistant Treasurer

Managing Partner/Director, Kegler,

Partner, Blitz, Bardgett & Deutsch, L.C.

Michael E. Zatezalo

Brown, Hill & Ritter Co., L.P.A.
Columbus, Ohio

+1 614 462 5400

mzatezalo@keglerbrown.com

Marc H. Ellinger

Jefferson City, Missouri
+1 573 634 2500

mellinger@bbdlc.com

2nd Vice President

Vice President – Affiliate Members

Partner, Addisons Lawyers

Vice President Strategic Operations,

Jamie Nettleton
Sydney, Australia
+61 2 8915 1030

jamie.nettleton@addisonslawyers.com.au

Douglas L. Florence, Sr.
eConnect

Las Vegas, Nevada
+1 702 683 6016

Douglas.Florence@eConnect.tv

Secretary

Vice President – Educator Members

Head of Media, Sports & Gaming

Ellis & Nelle Levitt Distinguished Profes-

Quirino Mancini

Practice, SCM Lawyers
Rome, Italy

+39 06 322 1485

qmancini@scm-partners.it

Keith C. Miller

sor of Law, Drake University Law School
Des Moines, Iowa
+1 515 271 2071

keith.miller@drake.edu

Assistant Secretary

Justin Franssen

Head of Gaming, Sports & Entertainment
Practice Group

Kalff Katz & Franssen

Amsterdam, The Netherlands
+31 20 67 60 780

franssen@kalffkatzfranssen.nl

IMGL STAFF
Executive Director

Director of Education and Association

Boulder, Colorado

Morten Ronde

Melissa Triplett
+1 303 641 8980

IMGLDirector@GamingLawMasters.com

4

Development

Copenhagen, Denmark
+45 20 88 72 10

morten@copenhagengambling.dk

Asian Gaming Lawyer | May 2015

President’s Message

Welcome to Asian
Gaming Lawyer!

Y

ou have before you the very first issue of Asian
Gaming Lawyer. More than just a few pages of
printed paper, this first issue of Asian Gaming
Lawyer marks an important step in IMGL history to
actively become more present in the Asian and Pacific
gaming market. Asian Gaming Lawyer is IMGL’s fifth
publication in the Gaming Lawyer Series. With the
American Gaming Lawyer, the European Gaming
Lawyer, the Canadian Gaming Lawyer and the La Ley
Del Juego, the IMGL already covers large parts of the
Western world. Therefore it was consistent and about
time to introduce the Asian Gaming Lawyer.
Asian Gaming Lawyer is designed by gaming experts
and designed for gaming and principally focuses on
the Asian and Pacific gaming markets and regulatory
regimes. Asian Gaming Lawyer will be published
biannually and will inform its readers about the latest
legal, technological and market developments in the
industry. By providing this information and encouraging
debate among experts, Asian Gaming Lawyer acts as
an important instrument for achieving some of the main
purposes of the IMGL as an educational organization.
The exchange and transfer of know-how and knowledge
on all aspects of gaming with legal importance are at
the very heart of the endeavors of the IMGL.
Currently the IMGL has members in over 41 countries
worldwide as well as 36 states and territories in
the United States. With Asian Gaming Lawyer this
international presence is now also reflected and
documented in IMGL’s print media. Please let me invite
you to take a look at our newly designed IMGL website
(www.gaminglawmasters.com) and to benefit from the
abundant information that can be found there.
I look forward to many loyal readers, new contacts and
inspiring authors and am convinced that Asian Gaming
Lawyer will be a great success. In this context, I would

like to emphasize the excellent and highly professional
cooperation with Asia Gaming Brief and would like
to thank namely Rosalind Wade and Luis Pereira for
their commitment which made the launch of this issue
possible. I am looking forward to future collaboration with
Asia Gaming Brief and to sharing information on current
developments and legal challenges of the gaming
industry in Asia and the Pacific region. With long-time
IMGL member and corporate attorney Yap Wai Ming we
were able to attract a preeminent gaming law expert as
our editor for the Asian Gaming Lawyer. I wish him all the
best and wish to thank him for his commitment. Further,
IMGL Past President Bob Stocker of Dickinson Wright
deserves both vast credit and thanks for his dedicated
support in developing the project.
All our Gaming Lawyer publications are also available
on our IMGL website. Finally, let me encourage you
to not only read about the latest developments in the
gaming world and the most recent discussions but to
actively participate in them and to exchange viewpoints
with other experts at one of our IMGL conferences
or masterclasses. There is no better way to receive
more up-to-date information and to gain comparable
top-level expertise. The dates for all our events are
available on our website. The next big IMGL conference
will be our Autumn conference in Lima/Peru. It will be
organized and hosted together with IAGR (International
Association of Gaming Regulators) and will take place
from 14-17 October 2015. You can already find the
agenda for this conference on our website. I would
also be delighted if we could soon be hosting our first
conference in the Asian region. I expect that this will be
the case in the near future.
Joerg Hofmann
President, IMGL
5
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Gaming in Macau:
What reforms are needed?
Reforms are looming in Macau. More than 15 years have now elapsed since the transfer of
sovereignty from Portugal to China and a new political cycle, the second five-year term of Chief
Executive Chui Sai On, with a new team of Secretaries, has started in December 2014. All required
conditions are in place for the entire gaming sector to have its long-term future clarified and the
regulation improved.
A convenient way to analyze the current situation is by looking at the latest revenue table made public by the regulator.

(1) Gross revenue from different gaming activities in 2009-2014
Jorge
Godinho*

Items

2009

2010

2011

2012

2013

Games of Fortune

119,369

188,343

267,867

304,139

Greyhound Racing

327

340

297

Horse Racing

333

440

Chinese Lottery

6

Instant Lottery

1st Qtr.

2nd Qtr.

3rd Qtr.

4th Qtr.

360,749

102,199

90,887

82,855

75,58

351,521

205

178

36

34

37

38

145

440

356

365

102

88

56

60

306

6

6

6

5

2

1

1

2

6

0.0024

0.0023

0.0036

0.0014

0.0024

0.0009

0.0003

0.0002

-

0.0014

Sports Lottery Football

279

380

362

418

419

115

203

165

115

598

Sports Lottery Basketball

69

79

86

111

150

37

23

29

49

138

Total

120,383

189,588

269,058

305,235

361,866

102,491

91,236

83,143

75,844

352,714

T

he monopoly concessions for horse and greyhound
racing are losing revenue but remain relatively
stable and should continue in operation for the
foreseeable future.
The venerable Pacapio Chinese lottery, also a monopoly,
exists continually since 1847 and is the oldest concession.
However, there is nothing natural with this particular
monopoly. Known as Keno outside China, Pacapio is a
lottery that should be possible to offer in all casinos. There
is no justification for Pacapio to remain a monopoly, and
it may have a new lease of life as another gaming offer
available in various casinos.
Casinos should also be able to offer sports betting,
which currently is the second largest source of revenue,
but is still a monopoly. This is untenable and must end.
All casinos should be able to have a sports book like in
Las Vegas. That would surely increase tax revenue from
sports betting.
No tourist will take a taxi or walk miles across the city
to place a bet on tonight’s soccer game. At a time when
there is concern about the slowing revenue of games of
chance, sports betting seems to be the obvious easy way
to raise additional revenue. The current concession has
been renewed until June 2015 and it would be wrong to

6

2014
Total

* 1 HKD = 1.03 MOP (Unit: MOP million*)

renew it again as a monopoly.
Another striking feature of the table above is the
pathetic revenue generated by instant lotteries
(scratch cards). In fact, in the last quarter of 2014 such
revenue was zero. Nothing. Why is there a concession
that is only losing money and consuming valuable
resources? The answer is probably of a legal nature.
Instant lotteries and sports betting are twin arms of the
same concession despite being two totally separate
forms of gaming. In fact, the table speaks of “Sports
Lottery - Football” and “Sports Lottery - Basketball”.
This is obviously a legal fiction. Sports betting is not a
lottery. But this untenable doctrine has been in force
since 1998, when sports betting was introduced as an
expansion of the instant lotteries concession. Nobody
has ever questioned this.
There are two obvious reforms needed in this area.
First, separate instant lotteries from sports betting. Either
instant lotteries are offered in a productive manner or
otherwise this concession should be terminated. Sports
betting should not carry on as a monopoly and therefore
a full reform of its legal framework ought to take place, so
that the questionable legal basis is replaced by a new and
solid foundation.
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In general, it should be possible to operate not only
games of chance and poker but also sports betting and
Pacapio under the same roof, with casinos as full “gaming
supermarkets.” This requires a legal paradigm shift:
regulate less by legal concept and focus more on the
space.
Last but not least, reforms are needed in games of
chance, both in macro issues and in matters of detail.
Among the various objectives that should be pursued
are: dealing with legacy issues; enable long-term growth;
stimulate diversification.
Legacy issues include the need to rein in subconcessions,
service contracts and revenue sharing. The current
concessions should be extended, probably with slight
amendments. Subconcessions should simply end, with
all subconcessionaires becoming ‘full’ concessionaires.
Some other current operators also may become
concessionaires. Everyone knows that there are actually
more than six sub/concessionaires for nearly all practical
purposes. The regulation of VIP rooms and junket
promoters should be expanded and strengthened.
A basic question is whether there should be additional
(genuinely new) concessions. There are a significant
number of new Cotai projects in the pipeline and the
area will be heavily built up when all are completed.
The limitations on land available, infrastructure, and
transportation may mean that urban congestion will
increase significantly and peak capacity will be reached not
many years from now. Therefore, perhaps only one more
major new casino project is justified and only if it is truly
iconic and a major tourist attraction.
There are a number of other issues that should be either
clarified or abolished. One is the limit on the number of
tables. Another relates to foreign dealers, with a serious
discussion needed on whether the prohibition on foreign
dealers should continue.

Finally, a degree of diversification should be required by
law, leaving space for the market to decide how it should
be achieved. The system should require diversification in
a flexible manner, allowing operators to pursue different
strategies, whether they be conventions, meetings,
exhibitions, business tourism and events, shopping malls,
shows and performances, bars, nightclubs, live music,
museums, exhibitions and cultural centers, creative
industries, cinemas, artificial beaches and waterfalls,
pools with water slides, spas, saunas and massages,
gardens, aquariums, observatories, planetariums (or, God
forbid, nice bookshops). The possibilities are endless.
One thing is sure. Macau does not need to dress up the
diversification requirement in the fashionable, vague and
politically correct concept of ‘integrated resort.’ Singapore
did that, and Japan is doing it too in order to promote
public acceptance of casinos. But in Macau, a place where
Fantan has been operated legally since 1849, people know
a few things about gaming already and are very used to it.
There is no need to try to hide the reality behind linguistics.
*About the author

Jorge Godinho, PhD (European University Institute, Florence), LLM
(Univ. Macau), Law lic. (Univ. Lisbon), is a legal consultant and a
visiting professor at the University of Macau, where he teaches
gaming law and anti-money laundering law. He was a full-time
assistant and associate professor at the University of Macau from
2004 to 2013, where he served as the coordinator of the Master
and postgraduate program in International Business Law. Jorge
has a number of books and academic publications in Portuguese,
English and French; some of his works are translated into Chinese.
He has published in 2007 the first major treatment of Macau law in
English (Macau business law and legal system, LexisNexis, Hong
Kong, 2007). He is a member of the board of editors of the Gaming
Law Review and Economics and of the International Masters of
Gaming Law. He speaks Portuguese, English, Spanish, French
and Italian. He has translated the Macau Commercial Code into
English. He can be reached at jg.macau@gmail.com.
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How will Macau treat casino
gaming license renewals?
Macau’s current casino gaming concessions are scheduled to expire in 2020, or 2022, depending on the
contract signed between the government and the operator, but as the deadline looms there remains a
question mark over how the administration plans to handle the renewal process. Will it simply renew
the licenses of the existing casino gaming operators and keep everything unchanged? Or will it open a
new round of public bidding for casino gaming concessions that would allow new entrants to participate?

T

his article analyzes the ways the Macau government
may choose to renew the casino gaming licenses,
as well as the potential legal problems relating to
each choice.

Changbin
Wang*

Law mandates public bidding
There seems little chance the Macau government will
be able to renew the existing concessions without public
bidding. Law No. 16/2001 “Legal Framework for the
Operations of Casino Games of Fortune” provides that the
period of a concession shall not exceed 20 years and, once
it has reached the end of the period, “the duration of the
concession may exceptionally be extended by reasoned
order of the Chief Executive [of Macao S.P.R.], by one or
more times, not exceeding in the aggregate five years”
(Article 13). According to this Law, even if the current
concessions are indeed extended up to five years, they will
not be allowed to continue any further after that.
In addition, the Law clearly provides that a public tender
must be conducted in order to award licenses for the
operation of casino games of chance in Macau (Article 8).
Although this rule was mainly directed to the public tender
conducted in 2001-2002, it remains a good law. Therefore,
if the concession system continues to be applied to the
gaming industry after the expiry of the current concession
period, public bidding seems inevitable unless the Law is
amended.
Six licenses or more? Possibly
A legal as well as practical problem needs to be resolved if
the Macau government eventually takes the public tender
procedure -- how many licenses should be granted for the
next period of concession?

8

It is not an easy job due to the complicated situation both
legally and in the marketplace.
The Law provides that the gaming concessionaires shall
not be more than three (Article 7) while currently six casino
operators are doing business, namely SJM Holdings,
Galaxy Entertainment, Wynn Resorts, Sands China, MGM
Resorts and Melco Crown Entertainment. Initially only the
first three were granted a license (Galaxy and Sands were
jointly granted a license, in the name of Galaxy). Galaxy
and Sands, however, were allowed to split and Wynn and
SJM were later allowed to sign a sub-concession with
MGM and Melco Crown respectively. The change leads to
a technical division between the “concessionaires” and the
“sub-concessionaires”. However, in essence there are no
differences among the six operators. At the time, the Macau
government came under intense criticism from some who
said the sub-concessions were not legal.
Now all the six operators have built their own casinos
and are expanding their presence through new multibillion dollar casinos at the Cotai Strip. It would therefore
be difficult to drive any one of them out of the Macau
gaming market after the expiry of the current concessions.
Accordingly at least six licenses need to be granted to keep
all the operators in, as well as to solve the legal disputes
caused by the sub-concessions.
Six licenses, however, might still not be good enough.
We can reasonably imagine that the Macau government
would be fiercely criticized if only the incumbents survived
the “public” bidding procedure while not even one new
player makes it through. Therefore, the government will
probably have to increase the number of casino licenses
to seven or eight in order to alleviate public criticism.
Indeed, there has been a persistent rumor recently that
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the government intends to add one more license, probably
to a local bidder.
Will the concession system go down in history?
The current casino concession system was inherited
from when STDM, the parent company of SJM, held the
monopoly for gaming operations in Macau. At that time,
the casino industry was treated the same as a public
utility service. The government was the legal owner of the
casinos and it entrusted a private company to build and
run them. The private company was supposed to be able
to make stable money during the period of the concession
because of its monopoly. When the concession expired, the
casino was supposed to be returned to the government.
Law No. 16/2001 ended the monopoly in Macau by
increasing the number of casino concessions to maximum
three but did not change the concession system at all.
The concession system may work well in the public utility
services which are characterized by natural monopolies, but
it probably does not make much economic sense when it is
applied to Macau’s casino gaming industry. Firstly, it is the
unique location of Macau, rather than any monopolistic or
oligopolistic status in the gaming market that has attracted
investment from developers. Macau is connected to
mainland China where casino gaming is not allowed. And
for decades the general economy of China has experienced
dramatic expansion. Thousands of mainland Chinese
are eager to come to Macau to try their luck. Without the
protection of a monopoly, or oligopoly, the investors would

still be interested in Macau’s gaming market. Secondly, the
concession system may hinder growth of Macau’s economy
due to its anti-competitive nature. As we all know, in general,
competition rather than monopoly promotes efficiency.
Finally, under the concession system the government
loses the flexibility to replace “a bad player” because the
government would be reluctant to conduct a public tender
which is quite time and cost consuming.
The Macau government, in my opinion, should consider
a normal licensing system without limiting the number of
casino operators and the maximum period of operation. Any
investor group that complies with the guidelines set up in the
laws and regulations can come to Macau and stay as long
as it likes unless it has to be removed due to legal reasons.
However, there is no sign, at least so far, to show that the
Macau government is considering giving up the concession
system to take on a normal licensing system. Both the
government and the community worry that the abolition of
the concession system might cause further expansion of
the gaming sector in Macao, which is not believed to be in
line with the strategy of economic diversification.
*About the author

Changbin Wang is an Associate Professor teaching Gaming Law
and Regulation at the Gaming Teaching & Research Center,
Macao Polytechnic Institute (MPI). Before joining MPI in 2009, he
worked in the central government of China as a law expert. He is
the author of two monographs Major Issues of Macao’s Gaming
Law and Macao Gaming Law.

Avenida da Praia Grande no. 409 China Law Building, 11th Floor, Macau
Tel: (853) 28785795 Fax: (853) 28785797
mail@pedroredinha.com | www.pedroredinha.com
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The final piece of the Taiwan casino
gaming puzzle: The Taiwan Tourism
Casino Administration Act
Introduction

O
William
Bryson*

n April 30, 2013, the Executive Yuan (Taiwan’s
Cabinet) (“EY”) of the Taiwan government submitted
the draft Tourism Casino Administration Act (the
“Act”) to the Legislative Yuan (Taiwan’s Legislature) (“LY”),
and placed the Act on the EY’s priority legislation list. Since
then, the Act has had its first reading, a public hearing, and
comments/proposed revisions from both the Democratic
Progressive Party (“DPP,” Taiwan’s main opposition political
party) and Legislator Chen from Matsu (the only offshore
island that has approved the development of casinos). After
commentary by the DPP, the Act was referred to crossparty consultations to resolve the Articles of the Act on which
the EY and the DPP were unable to agree after the DPP
submitted its comments.
The time period for cross-party consultations has expired,
and the Act remains in the LY and remains on the EY’s
priority legislation list. Since this makes it even likelier than
ever before that the Act will pass in this legislative session
or the next, it is worth examining the background and key
provisions of the Act, and some of the revisions that have
been proposed by the DPP.

Background

In 2009, the LY passed amendments to the Offshore Islands
Development Act (“OIDA”), Article 10-2 of which provides
that offshore islands may establish resort zones with casinos
if the establishment of such zones is approved by a majority
vote in a county-wide referendum.
Two referenda have been held in Taiwan since the OIDA
amendments were passed. In 2009, shortly after the
amendments were adopted, the island of Penghu held a
referendum, which was defeated for a variety of reasons.
In 2012, people on the island of Matsu (the smallest of
the three islands that would likely be able to host casinos)
passed a referendum approving the development of casinos.
Gambling, however, is illegal under Article 266 of the
Taiwan Criminal Code, as is operating a casino, which
is illegal under Article 268 of the Criminal Code. Thus,
neither the OIDA nor the successful referendum held in
Matsu are self-executing; the LY must pass legislation
legalizing casino gaming and exempting offshore island
casino gaming from the applicable provisions of the
Criminal Code.

History of the Act

The Act was drafted by a local law firm pursuant to a contract
issued by the Roads and Highway Department of the Taiwan
Ministry of Transportation and Communications, the Ministry
which houses the Tourism Bureau. Scholars, government
agencies, and the foreign casino industry all had input into
various drafts of the Act, and the Ministry was quite receptive
to comments made by all stakeholders, including industry.
The Act is based on a Singapore model, with elements of
Nevada, New Jersey, and Australian regulatory influences,
as well as provisions that were either modeled on, or
10

drafted to dovetail with, existing Taiwan laws. The mixture
of common law and civil law influences makes the Act a
bit Taiwan-unique, but the licensing and regulatory regime
described by the Act is likely to be found acceptable by both
foreign operators and their regulators.

Structure of the Act

The Act is divided into seven Chapters, including an Annex
that contains, among other things, the exemption from
the gambling chapter of the Criminal Code for all casinos
established under the Act. The seven Chapters are:
Chapter 1: General Provisions
Chapter 2: E
 stablishment, Revocation, and Cancellation of
the Tourism Gaming Business
Chapter 3: O
 peration and Management of Tourism Gaming
Businesses
Chapter 4: Taxation and Fees of a Tourism Gaming
Business
Chapter 5: The Management of Public Welfare and
Addiction Prevention
Chapter 6: Penalties
Chapter 7: Annex

Main provisions of the Act

As noted above, the draft Act is still under political
negotiation, meaning it is likely to change before it is passed
by the LY. Central provisions that have either been agreed by
the political parties or are still under discussion include:
Regulator: Article 2 of the Draft Act provides that the
regulator for tourism casinos under the Act will be the
Ministry of Transportation and Communications. The draft
Act also provides for delegation of certain regulatory issues
to an unnamed “designated responsible agency” (“DRA”).
Both the DPP and industry have suggested that the DRA
should be designated in the Act. The most likely DRA is the
Tourism Bureau, though industry has commented that a new
agency should be created.
Tourism gaming business: There are two approvals that
must be obtained in order to operate a tourism casino under
the Act: an establishment permit for the Integrated Resort
of which the tourism casino will be a part, and the license
for the tourism casino itself. Article 4 of the Act provides that
the applicant for the casino license must be the same as
the applicant for the IR establishment permit. Article 5 of the
Act, which sets forth the corporate qualifications (corporate
form, minimum paid-in-capital, etc.) for the Tourism Gaming
Business (“TGB”), is still under discussion, but what is clear
at the moment is that the TGB will have to be organized
as a Taiwan company limited by shares (equivalent to a C
corporation under US law).
Suitability: Under Articles 6 and 8-10 of the Act, suitability
review is required for the TGB’s responsible person, and
for the TGB, both at the time the establishment permit is
issued and at the time that the final Tourism Casino License
is issued. This is intended to prevent an unauthorized sale of
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the operation rights while the IR is being developed. Under
Article 17(3), the Regulator also reserves the right to forward
for suitability examinations at any time. While standards for
suitability are set forth in the Act, the review process and
required documents have been deferred to regulations to be
developed by the Regulator.
Problem gambling: Articles 54-62 of the Act provide for
a robust program of self-exclusion, government-ordered
exclusion, and third-party exclusion, including exclusion
of gamblers by family members and creditors. As noted
in the section on “Taxes” below, the Act also provides for
the establishment of a Gambling Addiction Prevention
Foundation which is to be funded, at least in part, by a
contribution of 0.5 percent of GGR by all casino licensees.
Licenses: One of the most important points of political
disagreement centers on the issuance of casino licenses.
While the draft Act (Article 7) provides that the number
of casino licenses to be issued for each offshore island
will be determined by the Regulator and approved by the
EY, the DPP wants a limit of two per island. The draft Act
(Article 18) provides for 30-year license terms, whereas
the DPP wants 15-year terms. There is agreement on all
sides (other than industry), however, that the government
can reserve the right to revoke a casino license on a nofault basis. There is also agreement that a casino license
cannot be pledged or mortgaged, though industry has
commented on the effect that this prohibition may have on
the TGB’s ability to finance the project.
Taxes: Another major difference of political opinion arises
over taxation. In addition to the normal corporate tax rate of
17 percent, the draft Act (Articles 77-78 and 80-81) proposes

GGR-based taxes of a national-level special permit fee
of between 7 percent and 9 percent, a local-level special
gaming tax of up to 7 percent, a 0.5 percent contribution
to social welfare funding, and a 0.5 percent contribution to
a gambling addiction prevention foundation to be formed
by the Regulator. The DPP has proposed taxes which
potentially total up to 62 percent of GGR. Industry has, of
course, objected to the DPP’s tax proposal.
The Annex of the Act also provides that gaming winnings will
be exempt from personal income tax for a period of 20 years
after the first gaming license is issued. The DPP objects to
the 20-year exemption.

Conclusion

The Act provides for a robust licensing and problem
gambling regime consistent with Singapore, and the draft
submitted to the LY in 2013 is likely to be found acceptable
by foreign casino operators and their regulators, provided
that the revisions proposed by the DPP with respect to paidin capital, licensing term and taxation are not ultimately
approved by the LY. Moreover, there is no major political
opposition to the creation of a casino gaming industry on
Taiwan’s offshore islands. This bodes well for the enactment
of the Act by the LY in the near term and the creation of a
viable casino gaming industry in Taiwan in the medium-term.
*About the author

William (Bill) Bryson is a Senior Advisor at Global Market Advisors
and a frequent speaker on gaming topics in Asia. Bill can be reached
at wbryson@globalmarketadvisors.com
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Overview of gambling
advertising laws in Australia
The advertisement of gambling services in Australia, both online and conventional
land-based, is heavily regulated. As a general rule, the advertisement of
conventional land-based gambling services such as casinos and electronic gaming
machines is regulated at a State/ Territory level.

Tony Rein*

Melissa
Baxter*

T

he advertisement of online gambling services is
regulated primarily at a Federal level by the Interactive
Gambling Act 2001 (Cth) (IGA). The IGA regulates
the provision of ‘interactive gambling services’ in Australia.
These are gambling services provided by an internet
carriage service, broadcasting service, data-casting service
or other content service. Most relevantly, the IGA includes a
prohibition on the publication of interactive gambling service
advertisements to Australians.
In addition to prohibitions under the IGA, the Australian
Consumer Law (ACL) includes general prohibitions against
misleading or deceptive conduct or conduct that is likely
to mislead or deceive, which is applicable to gambling
advertising. Any gambling advertisement in Australia,
whether online or otherwise, and whether relating to an
interactive gambling service or a conventional land-based
gambling service, must comply with the ACL.

State/ Territory regulation

Gambling services (whether online or conventional landbased) and the advertisement of same are regulated at
the State/ Territory level. There is a raft of legislation and
accompanying codes of practice etc. which sets out the
requirements for different gambling services and associated
aspects, for example, and without limitation, gaming
machines, casinos, gambling loyalty programs, bookmakers
and lotteries. The laws vary between States and Territories.
At a fundamental level, and uniform across all jurisdictions,
it is prohibited to advertise a gambling service that the
advertiser is not licensed or otherwise authorised to
offer. Whilst we do not intend to canvass the nature of all
prohibitions and requirements Australia-wide, below are
some examples, variations of which are found in most
States/ Territories:
●● Prohibitions against gambling advertising which explicitly
or implicitly misrepresents the likelihood of winning e.g.
‘Winning is easy at the…’ or ‘More chances of winning’.
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●● Prohibitions against advertising which conveys the
impression that gambling is a reasonable strategy
for financial betterment e.g. a way of solving financial
problems or a financial investment.
●● Prohibitions against gambling advertising aimed at minors
or certain classes of people.
●● Prohibitions against certain sounds or images e.g. the
sound of coins hitting a tray.
●● Prohibitions against advertising which promotes the
consumption of alcohol whilst gambling.
●● The inclusion of prescribed responsible gambling
messages in all gambling advertising.
●● In addition to the Federal legislation, both Queensland
and the Australian Capital Territory have State/ Territory
legislation which regulates the advertisement of interactive
gambling.
●● State/Territory legislation is enforced by regulators in each
jurisdiction.

National regulation

The IGA prohibits a person from publishing an ‘interactive
gambling service advertisement’ in Australia or authorising
or causing the publication of such an advertisement. The
prohibitions are not restricted to the entity that creates or is
the subject of the advertisement. An ‘interactive gambling
service’ is a gambling service provided over the internet
or relevant carriage service, in the course of carrying on
a business. ‘Gambling service’ is defined broadly and
includes, without limitation, a service for the: placing, making,
receiving or acceptance of bets; conduct of a game where
the game is played for money and the game is a game of
chance or of mixed chance and skill; and conduct of a lottery
or supply of lottery tickets, as well as any gambling service
(within the ordinary meaning of that expression) that is not
covered by any of the examples set out.
Excluded from the prohibition is betting on horse, harness
or greyhound racing, sporting events and certain types of
lotteries.
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An ‘interactive gambling service advertisement’ is essentially
any writing, visual image or audible message that promotes
or is intended to promote, an interactive gambling service or
associated aspects. This includes, for example, a domain
name or URL or interactive gambling services generally.
There are some exceptions to this prohibition.
The advertisement must be published to Australians to be
prohibited. An advertisement that is included on a website
is taken to be published in Australia if: the website is
accessible by users in Australia; and if having regard to the
content of the website and the way in which the website
is promoted, it would be concluded that it is likely that a
majority of persons who access the website are physically
present in Australia.
Unless there is an applicable exception, the prohibition is
absolute and there is no scope for an advertiser to obtain a
licence or approval under the IGA. It is irrelevant whether the
service is based in Australia or overseas.
The Australia Federal Police is responsible for enforcing
any contravention of the IGA. Whilst there are significant
penalties, it is widely accepted that there are practical
difficulties with enforcement. To date, we are not aware of
any enforcement action taken against advertisers for breach
of the IGA.

Commercial television industry code of practice

The commercial television industry has a code of practice
(Code) which regulates, amongst other things, gambling
advertising on commercial television. The Code applies to
all commercial television broadcasting services operated by
a licensee under the Broadcasting Services Act 1992 (Cth).
We note that there is currently a proposed 2015 Code which

has yet to be finalised and adopted. The deadline for public
comments on the proposed 2015 Code was 3 April 2015.
However, we note there are no material changes to the
applicable section. In addition to some general prohibitions
mirrored in State/ Territory legislation, the key prohibition
under the Code is against the promotion of odds in a live
sporting event. There are detailed restrictions as to the time
periods during which odds can be promoted, and by whom,
for example a commentator. The requirements differ for
different types of live sporting events. It is important to note
that this prohibition does not apply to live sporting events that
consist of horse, harness or greyhound racing.
Given the raft of legislation at both Federal and State/
Territory level and that laws in relation to gambling
advertising across Australia are far from uniform, it is
always prudent to confer with an expert in the field prior to
advertising gambling services, particularly online where such
services may be accessed by Australians. We will continue
to monitor developments in this area.
*About the author

Tony Rein is a corporate partner at Thompson Geer with 23 years’
experience in the gaming and leisure industry. He is a recognised
expert in the industry, being ranked in Band 1 in Chambers AsiaPacific. Tony works in all sectors of the industry with international
and domestic clients, on the full spectrum of matters, from
regulatory and strategic advice work to the largest and most
complex projects and transactions.
Melissa Baxter is a corporate lawyer working closely with Tony Rein
servicing clients from all sectors of the industry on the full spectrum
of matters, from regulatory and strategic work to complex projects
and transactions.
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Is proxy play legal?
Professor
I Nelson
Rose*

In a Very Important Person suite in a casino in Macau, a scene similar to the following
is probably taking place at this very moment. The game, of course, is Baccarat.

J

unket operator into a telephone headset: “O.K. How
much do you want me to bet on this hand?”
High roller, from somewhere on the Chinese Mainland:
“$100,000.”
Junket operator: “O.K. I’ve bet $100,000 Hong Kong dollars for
you.”
Junket operator: “You got a six of diamonds and the two of clubs.”
Junket operator: “The dealer got the three of diamonds and the
six of hearts.”
Junket operator: “Sorry, you lost. How much do you want to bet
on the next hand?”
This is called proxy play or telebetting, and it is very big
money.1 Is it also legal?
Proxy play was little known outside of VIP rooms until a person
close to a junket operator commented at the Global Gaming
Expo Asia in May 2014 that 10 percent of Macau’s VIP revenue
came from proxy play. This amounts to at least US$3 billion a
year. To generate that much revenue players, who are almost
always not physically present in Macau, let alone in the VIP
room, are betting tens of millions of dollars by phone.2
Players are not allowed to have cameras or video recorders in
Macau’s casinos. So proxies have to talk into their cell phones,
with the video off.
Since other players would be annoyed at this constant chatter,
proxies arrange to have their own, private table. Junket
operators, in fact anyone, can get their own table in a VIP
room. All you have to do is put up a minimum of HK$3 million
(US$385,000) for the gambling session.
There are obviously two practical problems: How can the
gamblers make sure the cards are dealt as his proxy said they
were; and, how does the casino and junket operator collect if
the gambler loses?
The first issue depends upon trust. Some Macau VIP rooms
have printers and faxes, but that does not really work as a
substitute for a live, streaming video. There is some security in
knowing that the proxy is saying what the cards are out loud,
in a licensed casino and within the hearing of the dealer. Of
course, this assumes the junket operator is actually in a casino
and actually playing Baccarat.
Proxy play has caught on in the Philippines because video
cameras are not always forbidden, so there is online streaming
of the actual games. Proxy players often have a television on
behind them, set to a channel like CNN, so the remote bettors
can see the cards being dealt in real time. There is probably
no more chance of a dealer and proxy colluding to cheat the
remote gambler than there would be of a dealer cheating a
live and present player. The video gambler also eliminates the
possibility of the casino being nothing more than a TV set.3
The second issue is actually quite common in China. Of the
1 AGBrief 23 May 2014.
2 Muhammad Cohen, “Macau Casinos Allow High Rollers To Bet By
Phone, With Plenty Of Hang-Ups,” Forbes (July 24, 2014), http://www.
forbes.com/sites/muhammadcohen/2014/07/27/macau-casinos-allowhigh-rollers-to-bet-by-phone-with-plenty-of-hang-ups/.
3 High rollers can be fooled by phony casinos: Katie Barlowe, “VIP
Room Hoax Henchmen Sentenced in Macau,” April 12, 2013, http://www.
casino.org/news/fake-vip-room-hoax-henchmen-sentenced-in-macau.
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28 million visitors to Macau each year, more than half come
from the Mainland.4 The People’s Republic of China has
put severe restrictions on the exportation of cash from the
Mainland, even to Macau and Hong Kong, which are legally
part of the PRC. It is against the law for anyone from the
Mainland to take out more than 20,000 yuan renminbi, or
about US$3,200, in cash. That’s less than $25,000 in Hong
Kong dollars; a typical bet in the VIP rooms in Macau casinos.
Mainland players who visit Macau in person do have to
contrive ways to get actual cash to the casinos. Due to
the PRC’s restrictions, when players and junket operators
want to get cash out of the Mainland they have to resort to
smuggling;5 taking expensive jewelry for sale; pretending to
buy jewelry from a store in Macau;6 going to stores in Zhuhai
and other border cities to arrange, for a fee, for an agent in
Hong Kong or Macau to meet the Mainland visitor with any
amount of cash the visitor wants.
But junket operators involved in proxy play do not need to
transfer cash. Although “junket operator” is the generally
accepted term used in the Western English language press,
the title is misleading. They are actually called “VIP gaming
promoters”, because all such operators, whether involved in
proxy play or not, do far more than simply arrange for players
to make bets in Macau’s licensed casinos. They lend the
players the money to make those wagers.
Gambling debts are not legally enforceable on the Mainland.
So how does any junket operator collect, if he cannot go to
court? The overwhelming majority of players pay up, often
by negotiating a settlement for less than the total owed.
But organized crime syndicates, known as triads, appear to
sometimes become involved, when Mainland residents do
not, or cannot, pay off their gambling debts.
In a 2008 study by Macao Polytechnic of 99 high rolling
Mainlanders who made the Chinese newspapers for
excessive gambling, seven died “extra-judicially,” meaning
they committed suicide or were murdered.7
The major problem proxy play creates for licensed casinos
in Macau is not whether triads are involved with collecting
gambling debts. Casino operators can say, quite truthfully,
that they do not know what junket operators are doing in
specific cases of casino related debt collection.
The same cannot be said about proxy play. Here, the casino sets
up the private table for the proxy, allows the proxy to talk on a
phone and describe every card dealt, and does anything else the
junket operator wants, within the rules, to facilitate the gambling.
4 http://www.dsec.gov.mo/getAttachment/eb632e59-4789-4abc-a0ee83ae35810568/E_MV_FR_2013_M05.aspx .
5 Of the 28 million visitors who entered Macau in 2013, there were only
141 seizures of cash at the PRC border. Macau case tops cash seizures,
Asia Gaming Brief, http://www.asiagamblingbrief.com/intelligence/latest-headlines/623-macau-case-tops-cash-seizures.html (July 19, 2013).
6 Some of the jewelry stores are actually located on the floors of Macau’s
casinos; they don’t sell jewelry but rather cash. Http://graphics.thomsonreuters.com/14/03/CHINA-UNIONPAY.pdf .
7 Another 15 were sentenced to death, usually for embezzlement.
Zhonglu Zeng and David Forrest, “High Rollers from Mainland China: A
Profile Based on 99 Cases,” http://digitalscholarship.unlv.edu/grrj/vol13/
iss1/3/.
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Is proxy play legal?
Casinos first have to be in compliance with local statutes and regulations.
Macau’s basic law creating the framework for casino gambling does have
language designed to prohibit true interactive gaming. No one thought of
proxy play at the time, so the only activity expressly banned is “entering
in and participating in a game using a telecommunications device.”8
Companies that hold licenses from other jurisdictions have to be
concerned with those laws and regulations as well. Las Vegas Sands,
Wynn and MGM are all licensed by the state of Nevada, and often by
other states and nations.
At least two of the American casino companies operating in Macau have
decided to not allow proxy play. Las Vegas Sands had allowed phonebets to its VIP rooms, but changed its mind last year. In October 2014
LVS that it would no longer accept proxy play. The reason given? “. . .
it’s a continuation of Las Vegas Sands and Sands China expanding their
leadership role on compliance-related matters in general.” It is unclear
exactly which rule or regulation Sands thought made proxy betting
problematic. There is some indication it may have been the Macau
law prohibiting electronic devices. In fact, the law is written so broadly,
covering any instruments that can record images, it would apply to
almost all cell phones.
Even if proxy play does not violate any Macanese law, what about the
laws of Mainland China, or wherever the real bettor was located when he
made the wagers?
Why would anyone make proxy bets?
Proxy play apparently developed in 2003 to allow Chinese VIPs to
bet in Macau during the Severe Acute Respiratory Syndrome (SARS)
epidemic, without having to expose themselves to the dangers of
traveling. In November 2002 through July 2003 the outbreak of SARS,
a fatal disease, in China created almost a panic atmosphere throughout
southeast Asia. Telebetting appears to have been a temporary measure.
There is no evidence it was meant to be a permanent and significant part
of casinos’ VIP room gambling.
Telephone betting is discreet. The PRC puts severe restrictions on
government officials and others from even traveling to Macau. Individuals
who obtained their fortunes illegally would not want to be seen taking
frequent trips to Macau casinos.
Even if the remote bettors are not violating any special laws, they
are undoubtedly violating Chinese general laws. The PRC has strict
prohibitions on gambling and promoting.9
There are no statistics, of course, on who the players are. Junket
operators target not only Mainland gamblers, but also VIPs in Hong
Kong, Thailand and Taiwan. So to know for sure whether the bettors
– and for that matter the casinos – are violating the law of those
jurisdictions it would be necessary to research these foreign laws.
And that is why it is not usually a crime in America to violate the laws of
a foreign jurisdiction. It may even be unconstitutional, because people,
including corporations, have to be warned in advance that doing a certain
act is a crime.10
Even if all local laws and the applicable gaming laws allow an activity,
American companies have to comply with the growing number of federal
restrictions on U.S. businesses’ activities around the world, but is there
actually a law in place that would make proxy play illegal?
American law, with very few exceptions, requires that there be an act of a
legislature before an activity may be declared a crime. Legislatures may
pass on some of their power to make crimes to administrative agencies,
but the ultimate power resides with the lawmakers.
There does not appear to be any statute making proxy play a federal
crime. Few laws, federal or state, apply outside their borders. Fewer still
expressly say that violating a foreign government’s laws is a crime in the
8 Law 16/2001.
9 Article 303 of the Criminal Law of the People’s Republic of China.
10 Paul Larken, “The Injustice of Imposing Domestic Criminal Liability for a Violation of Foreign Law,” http://www.heritage.org/research/reports/2013/06/the-injustice-of-imposing-domestic-criminal-liability-for-a-violation-of-foreign-law.

U.S..11 The most feared is the Foreign Corrupt Practices Act12, which
would not apply.
Under American law, there are basically only three ways for a person,
including corporations, to be criminally liable for actions taken by
another person. The rarest are the few statutes expressly statute
making everyone in a criminal enterprise liable. The most important of
these is the Illegal Gambling Business Act, which makes it a federal
crime for five or more individuals to violate state anti-gambling laws
under some circumstances.13 Does Macau have a similar theory of
criminal liability? For that matter, does Hong Kong, Thailand, Taiwan
or Mainland China? If it is a crime for the remote gambler to make the
bet, say, from the Mainland, would Chinese law also make the proxy,
and the casino, guilty as well, of making a bet under this theory of
complicity liability?
The real danger for casinos comes from state gaming statutes and
regulations. Gaming agencies have broad power to punish licensees
for actions that will bring disrepute upon the industry. Some go further.
Nevada’s statute expressly provides:
A licensee shall not, in a foreign gaming operation, knowingly:
1. Violate a foreign, federal, tribal, state, county, city or township law,
regulation, ordinance or rule, or any equivalent thereof, concerning the
conduct of gaming;
2. Fail to conduct the operation in accordance with the standards of
honesty and integrity required for gaming in this state;
3. Engage in an activity or enter into an association that is unsuitable for
a licensee because it:
(a) Poses an unreasonable threat to the control of gaming in this state;
(b) Reflects or tends to reflect discredit or disrepute upon this state or
gaming in this state; or
(c) Is contrary to the public policy of this state concerning gaming...14
It is difficult to see how a Nevada-licensed casino could unknowingly
allow a person on the Chinese Mainland, who is not allowed to gamble,
to place a bet through a proxy. The casino cannot use the excuse that it
did not know -- because it did not want to ask -- where the real bettor was
located. In criminal law, we call that “wilful blindness,” which is the same
as knowing.15
Even without such a law, casino regulators should not allow proxy betting
without supporting laws. A decision to allow remote wagering should be
made by the legislature. Most won’t even approve Internet gambling,
where there is a perfect computer record of all transactions. Rules
should first be put in place by regulators, in consultations with casinos
and proxies, to ensure honesty and less the risks of disputes.
Without statutes and regulations, proxy wagering looks like oldfashioned, illegal phone betting.
This is an abridged version of the original article, which was published in
Gaming Law Review and Economics, Vol. 19, No. 4 (April 2015).

*About the author

Professor I Nelson Rose is recognized as one of the world’s leading authorities
on gambling law and is a consultant and expert witness for governments and
industry. His latest books, Gaming Law in a Nutshell, Internet Gaming Law and
Gaming Law: Cases and Materials, are available through his website, www.
GamblingAndTheLaw.com.

11 The Lacey Act, for example, expressly outlaws the importation of fish, wildlife and
plants in violation of a foreign nation’s laws.
12 15 U.S.C. § 78dd-1, et seq. The FCPA requires U.S. companies to follow its rules
for transparency in accounting. But it also makes it a crime for Americans and U.S.
corporations to make a payment to a foreign official for the purpose of influencing the
official’s government action.
13 18 U.S.C. § 1955.
14 Nev. Rev. Stat. § 463.720.
15 Global Tech Appliances v. SEB, 131 S. Ct. 2060, 179 L. Ed. 2d 1167 (2011).
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Overview of the Japanese casino bill
Hitoshi
Ishihara*

The so called “casino bill” is expected to be re-submitted to the Japanese Diet
session with the aim to legalize casinos in Japan. While the legalization of casinos
has been a topic in Japan for quite some time now, the so called “casino bill”, or
more accurately the “Bill Promoting Implementation of Specified Integrated Resort
Areas” (hereinafter the “Casino Bill”) was submitted to the Diet during the previous
Diet session which was held in the fall of 2014.

H

owever, the previous Diet session came to an
abrupt end when the Lower House was dissolved
due to the political scandal of certain diet members.
Therefore, the content of the Casino Bill was not fully
deliberated during the previous Diet session. The resubmission of the Casino Bill which is expected to take
place would be a second attempt to pass the Casino Bill.
Below is a brief explanation of the Casino Bill’s key points
as currently drafted at the time of this writing.

1. The casino bill aims to take a two stage
legislative process

The aim of the Casino Bill, as currently proposed, is only to
“facilitate” the development of Integrated Resorts and states
that the “necessary legislative measures for this purpose
should be taken with the intent of doing so within one year
after the enforcement of this act” (Article 5). Therefore, the
Casino Bill simply contains 23 articles which only describe
the basic policy and the rough outline of the process for the
introduction of casinos in Japan. The passage of various
subsequent series of bills will be necessary in order to
actually implement and operate casinos in Japan.
While the Casino Bill provides that these legislative
measures should take place within one year after the
passage of the Casino Bill as described above, it is
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possible that debates on how to implement the bill could
take substantially longer, particularly since the actual
details and mechanisms for implementing the bill would
be set forth in subsequent legislation and regulations,
which have not yet been discussed. Once these
legislative measures are clarified, the selection for the
location where Integrated Resorts could be established
will take place, and the selection process will commence.

2. The casino bill aims to legalize only land
based casinos

Article 1 of the Casino Bill provides that “[i]n light of
the fact that promoting implementation of Specified
Integrated Resort Areas contributes to the development
of tourism and local economies,...the purpose of this act
is to set out the fundamental principles, fundamental
policies and other fundamental matters relating to the
promotion of the implementation of Specified Integrated
Resort Areas…”. Article 3 of the Casino Bill further
provides that “[t]he implementation of the Specified
Integrated Resort Areas shall be promoted on the basis
of achieving international competitiveness and attractive
extended stay sight-seeing visits”.
As it is understood by the title of the Casino Bill (i.e. Bill
Promoting Implementation of Specified Integrated Resort
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Areas) and its actual text described above, the Casino Bill
in its current form is only contemplating to legalize casinos
where people actually physically visit thereby promoting
tourism (i.e. land based casinos) and is not necessarily
aiming to legalize online casinos, although it is possible
that online casinos could be legalized in the future through
different legislation.

3. Private entities as casino operators; foreign
operators permitted

Article 2.1 of the Casino Bill expressly provides that a
Specified Integrated Resort will have “casino facilities
(limited to those established and operated in the Specified
Integrated Resort Areas by private entities…), convention
facilities, recreation facilities, exhibition facilities, lodging
facilities and other facilities accepted to contribute to the
promotion of tourism operated by a private entity”, thereby
opening the doors for private entities to become casino
operators. On the other hand, the Casino Bill expressly
excludes public entities from directly establishing and
operating casino facilities, although it does not exclude
the possibility of public entities investing in private entities,
thereby composing a joint venture. The Casino Bill
includes no provision restricting the operator to an entity
incorporated in Japan; thus, it is possible that there may
be foreign casino operators.

4. Selection process conducted at national and
local level

Article 2.2 of the Casino Bill provides that a Specified
Integrated Resort Area should be “an area certified by
the competent minister as an area where a Specified
Integrated Resort can be established, based on the
application of the local government”.
This wording in Article 2.2 indicates that there would be at
least two layers of the selection process: (i) selection by
the competent minister of the local government where the
Integrated Resort would be established; and (ii) selection

by the local government of the location where the operator
plans to operate the casino.
The Casino Bill is silent as to which selection procedure
would precede the other, however, presumably the
competent minister would not be able to select the local
government where an Integrated Resort should be
established by the mere location and without knowing
the actual plans contained in the application of the local
government. Therefore, one can reasonably assume that
the selection by the local government of the operator (in
order for them to prepare the application containing their
plans) would precede, at least to a certain extent, the
competent minister’s selection of the local government.
As such, an applicant operator must propose a plan that
is appealing and attractive to the local government so that
the local government will prepare the application to be
submitted to the competent minister adopting such a plan.
And then, the local government’s application adopting
the applicant operator’s plan must be selected by the
competent minister as the location that is appropriate to
be designated as a Specified Integrated Resort Area.
*About the author

Hitoshi Ishihara is a partner at Anderson Mōri & Tomotsune
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IMGL–The gaming industry’s
world connection site
With this inaugural issue of the International Masters of Gaming Law’s Asian/Pacific-focused
magazine in concert with Asia Gaming Brief, the IMGL has officially circled the globe with five
gaming publications (American Gaming Lawyer, European Gaming Lawyer, Canadian Gaming
Lawyer, La Ley Del Juego and Asian Gaming Lawyer). This is a fitting result for the gaming
industry’s premier international gaming association.

T

Robert W.
Stocker II*
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he IMGL is a unique association of individuals
active in the gaming industry. Its members currently
come from 41 countries and 36 states in the
United States (both categories of which are constantly
expanding). In structure and number of members, it is
equally represented between international membership
and United States-based membership. Its general
members consist of private practice attorneys who have
been carefully vetted by an approving vote of both an
IMGL Membership Committee and all the IMGL general
members. Its membership base in enhanced by a number
of additional membership categories – gaming executives,
regulators, educators, accountants, compliance officers,
consultants, in-house legal counsel, counsel (additional
members in the same law firm as a general member)
and young lawyers focused on the gaming industry.
Membership in the IMGL is by sponsorship and approval
– it is not gained by simply writing a check. As a result, the
IMGL is able to focus on participation in its ranks by the
best gaming professionals in the world.
The IMGL sponsors two IMGL gaming conferences
each year (one in North America and one elsewhere
in the world) – for example, this year the IMGL
conferences are in St. Thomas, AVI and Lima, Peru (in
conjunction with the International Association of Gaming
Regulators). The IMGL also conducts Masterclasses
on current gaming issues at a variety of unrelated
international trade shows and conferences. IMGL
members also have access to publication of articles in a
variety of unrelated gaming publications as well as the
IMGL-sponsored UNLV Gaming Law Journal, IMGL’s
own five regional gaming magazines and IMGL’s own
website gaming materials.
Most importantly, the IMGL serves as a meeting place
and sophisticated discussion group for the world’s
gaming lawyers and related gaming professionals. The
best of the best attend and speak at IMGL events and
address topical gaming issues in the print media and
numerous conferences throughout the world.
Formed in 2002, the IMGL has steadily grown to the
point where it now has over 350 members, making it by
far the largest vetted invitation-only gaming membership
organization in the world.
As the gaming industry continues to expand throughout
the world, an increasing number of jurisdictions require
experienced gaming professionals for guidance through
the intricacies of the gaming business, both land-based
and Internet. As a result, the number of sophisticated,

knowledgeable gaming professionals is constantly
growing, and with that growth comes additional vetted
members in the IMGL.
From its inception, the IMGL has focused on
gaming education and connectivity amongst gaming
professionals in a multitude of ways. From its carefully
thought out international representative senior
management structure, its focus on conferences,
Masterclass programs, in-house publications,
independent publications, law review publications and
sophisticated multipurpose website, the IMGL offers
a comprehensive set of services, venues and contact
points for both the sophisticated gaming professional
and those individuals seeking entry into and an
understanding of the gaming industry.
Any individual or organization interested in connecting
with the IMGL may do so by going onto the IMGL
website (www.GamingLawMasters.com or just Google
“International Masters of Gaming Law”), by contacting
Sue McNabb at Sue@GamingLawMasters.com or
by contacting IMGL’s President Joerg Hofmann at
IMGLPresident@GamingLawMasters.com or IMGL’s
Vice President Michael Zatezalo at mzatezalo@
keglerbrown.com or any member of the IMGL, and
they will be happy to explain the membership process
and direct you according to your interest. For those
individuals and organizations interested in the speaking
and publication programs of the IMGL, feel free
to contact Morten Ronde, who oversees the IMGL
publication and conference programs, at Morten@
GamingLawMasters.com at your convenience.
*About the author
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