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PRESIDENT’S MESSAGE

The IMGL Continues Its Educational
Mission With Stellar Conferences and
IMGL Masterclasses Worldwide

I

n April, the IMGL held its Annual Spring Conference in
San Francisco which was well received. I would like to
thank the co-chairs of the conference committee, John
Maloney and John Roberts, for their timeless efforts in putting
together a first-class program including an appearance by
the former Mayor of San Francisco.
One of the highlights of each year is the IMGL reception
at G2E and the presentation of the “Regulator of the Year
Award” – North America. The award is given in recognition
of the regulator’s overall contribution to gaming. IMGL is
proud to announce this year’s Regulator of the Year, Allen
Godfrey, Executive Director of the Mississippi Gaming
Commission. Allen has been the Executive Director since
2011 and has been instrumental in guiding the Mississippi
gaming industry through continued growth, notwithstanding
several natural disasters including Hurricane Katrina. This
award is given annually based upon not only the recipient’s
contributions to the gaming industry but his overall work as a
regulator and a demonstration of service to the community.
Congratulations Allen.
The IMGL fall conference will be held on October 2325, 2016, in Dublin, Ireland. Co-Chairs of the conference,
Joe Kelly and Sean McGuiness, have put together a very
strong program which will include panels on Sports, AML in
Europe, the United States and Asia, Daily Fantasy Sports
in the United States and Europe and the Brexit and how it
will impact the gambling industry.

One of the highlights
of each year is the
IMGL reception at G2E
and the presentation
of the ‘Regulator of the
Year Award’ – North
America. The award is
given in recognition of
the regulator’s overall
contribution to gaming.

Mike A. Zatezalo
IMGL President

The IMGL Masterclasses continue to be a popular and
sought after presence at gaming conferences throughout
the world. Recently, the National Council of Legislators
from Gaming States (NCLGS) asked the IMGL to create
a regulatory panel at its annual conference in Boston,
Massachusetts. Thanks to Marc Ellinger and Bob Stocker
for putting together an outstanding panel on short notice.
As a result, the NCLGS wants the IMGL panel to be part
of their conference next year. The following is a list of
Masterclasses scheduled for the rest of this year:

DATE

EVENT

September 8, 2016

KPMG – eGaming
Summit, Isle of Man

September 14-15, 2016

European Association for
the Studies of Gambling –
Lisbon, Portugal

October 26-28, 2016

East Meets West
Regulators Summit Palawan, Philippines

October 30November 3, 2016

International Association
of Gaming Regulators –
Sydney, Australia

November 7-8, 2016

Malta iGaming Seminar
(MIGS) – Malta

November 15, 2016

MGS Macao Gaming
Show

November 22-23, 2016

Eastern European
Gaming Summit – Sofia,
Bulgaria

November 29, 2016

OFXG TLV + GO Gaming
International Summit - Tel
Aviv

Finally, the IMGL has set the dates for its 2017 Spring
Conference in Miami, Florida, for May 10-12 at the Turnberry
Isle Resort. Our co-chairs for the conference are Marc
Dunbar and Daniel Wallach. It promises to be another great
conference in keeping with the IMGL’s educational mission.
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EDITOR’S LETTER

Silver lining to China’s crackdown
may be better player behavior
Yap Wai Ming

Partner
Morgan Lewis Stamford

Jorge Godinho
Visiting Professor
University of Macau
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Dear Readers

W

e are pleased to introduce Professor Jorge Godinho as co-editor of the Asian Gaming
Lawyer. Jorge is no stranger to the gaming scene and his expertise in this area will
augur well for this publication.

For this issue, we are discussing recent developments in Vietnam and regulatory updates in
Macau, culture clashes in international alliances and proxy betting. As the legislative landscape
is changing, we are also seeing interesting proposals for the introduction of internet gambling in
Singapore. Singapore adopts a very strict gaming regulation and internet gambling was banned
two years ago. However, it was recently reported that two government owned operators of the
country’s only sports betting shop and the horse racing association are likely to be granted
exemptions under the Remote Gambling Act to be allowed to operate internet gaming.
I should caution other internet gaming operators about getting too excited about this
development in Singapore as the exemption is only applicable to Singapore owned non-profit
organisations only. So this practically shuts the doors to all other commercially operated internet
gaming operators.
As internet gaming is largely unregulated in Asia, most countries rely on pretty archaic
legislations that were founded at a time when the internet did not exist. Anti-gambling laws that
were enacted based on physical gambling sites are ill-suited to police the internet gambling
space. Singapore adopts a combination of measures to ban internet gambling which are also
adopted from the US Unlawful Internet Gambling Enforcement Act. This includes criminalising
payment systems and choking off the lifeline of internet gaming. It will be interesting to see if
other Asian countries will be following the Singapore lead on this ban.

I N T E R NAT I O N A L

M A S T E R S

OF

G AM
NG
A W 2016
AsianIGaming
Lawyer |LSeptember

EVENT SPONSORS

IMGL would like to recognize the following sponsors for their generous contributions to the
IMGL Autumn Conference, being held at the Shelbourne Dublin, October 23-25, 2016.

GOLD SPONSORS

BREAK SPONSOR

BRONZE SPONSORS

SILVER SPONSOR

RECEPTION SPONSOR

The list of sponsors is current as of August 9, 2016.

Interested in becoming a sponsor for IMGL’s next event? Visit the IMGL.org for full details,
or contact Morten Ronde, IMGL Director of Development and Education, at morten@imgl.org
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International Masters of Gaming
Law Regulator of the Year,
North America 2016
Each autumn, International Masters of Gaming Law (IMGL) recognizes
outstanding regulators based on stringent standards, including
preeminence in the regulatory field and their noteworthy contributions to
the overall body of regulatory work.

Sue
McNabb*

8

T

he regulators are selected from various jurisdictions
internationally based on a rigorous nomination and review
process. The categories are Europe, North America,
South and Central America, Australasia, Indian Country, and
Evolving Jurisdictions. A regulator is not necessarily chosen
from each category in each year. They are selected only if
they receive the required nomination and meet the demands
of the review procedure.
The specific criteria for the selection process include that
the overall body of work as a regulator be exceptional and
that the regulator make contributions to the gaming industry
as a whole while demonstrating noteworthy achievements
in the regulation of the industry. The nominee must also
provide a stable regulatory environment in the jurisdiction,
be identified as a person of high integrity, and demonstrate
service to the community.
Through this annual selection process, IMGL continues
its mission of “advancing gaming law through education”
by selecting regulators who reflect a similar mission in their
management style while serving as role models in the regulatory
environment. This year’s sole recipient of the award for IMGL
Regulator of the Year certainly reflects these characteristics in
his professional approach to the task of regulating a challenging
gaming market. IMGL is proud to announce the Regulator of
the Year, North America: Allen Godfrey, Executive Director of

the Mississippi Gaming Commission. Director Godfrey joins
last year’s notable honorees, Mark Ostrowski, Regulator of
the Year, North America; Jenny Williams, Regulator of the
Year, Europe; and Manuel San Roman Benavente, Regulator
of the Year, South and Central America.
Regulator of the Year-North America
Allen Godfrey, Executive Director
Mississippi Gaming Commission
Allen Godfrey is a Certified Public Accountant and holds
a Bachelor of Science degree in Business Administration
from Mississippi State University. Mr. Godfrey began his
career in gaming in 1991 as a Tax Auditor with the Mississippi
Department of Revenue. During this time, the responsibility
of regulating gaming in MS fell under the direction of the
Mississippi State Tax Commission, Department of Revenue,
which was the regulatory body for casinos in Mississippi prior
to the formation of the Mississippi Gaming Commission in
1993. With the Tax Commission, he was responsible for
developing internal controls and auditing the casinos during
the early days of gaming in Mississippi. Mr. Godfrey states,
“I was fortunate to be in the division that was tasked with
the regulation of this new industry. I worked closely with the
industry professionals and developed a working relationship
with them as the market grew.” He further states of this
period in his career that he enjoyed the early years, “as the
learning curve was straight up for me and many others. It
was an exciting time to be a young man in a position to work
with such professionals as those that work in the gaming
industry.” Mr. Godfrey now has nearly twenty-five years of
public service with the State of Mississippi.
Allen Godfrey has served as Executive Director of the
Mississippi Gaming Commission since 2011. He first came
to the Mississippi Gaming Commission in 2003, serving
much of that time as Deputy Director. Of these early years,
then Executive Director Larry Gregory states: “Allen served
as my deputy director while I was executive director of the
Mississippi Gaming Commission, a position I leaned on heavily
in my day-to-day operations at the MGC. Time and again, he
handled every issue and transaction with the utmost integrity
and dedication, always reaching every decision with great
thought and reason, always balancing what was best for the
state with what was fair to the industry. He has continued to
operate in this manner in his position as executive director,
and this leadership has resonated throughout the country,
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as gaming companies respect his oversight and direction
of gaming regulation in our state.”
During his tenure with the commission, Mr. Godfrey has
been instrumental in guiding the industry through continued
growth, as well as assisting the industry to overcome several
disasters. He was involved in the State’s efforts to rebuild
the coastal casinos after Hurricane Katrina in 2005. He also
had to help lead the industry through the major Mississippi
River flood of 2011 that impacted multiple casinos along the
Mississippi River and the BP oil spill of 2010 that affected the
Mississippi coastal gaming market. Of these difficult times,
Godfrey states, “During and after each of these events, I
watched as each gaming operator paid their employees for
months after the event happened, and it really showed me
what good companies they were, run by compassionate
people, and it impressed me tremendously.” Director Godfrey
evidently has respect for those he regulates.
Since he took over as Executive Director in 2011, he has
spearheaded new regulations aimed at requiring increased
non-gaming amenities at casinos to drive tourism and economic
development. Mr. Godfrey served on the State Taskforce on
Internet Gaming and Sports Betting which was assembled
in 2014 to assess the prospects of online gaming and sports
betting in the State. Recently, Allen was again asked to sit
on a task force to evaluate recent laws passed to allow Daily
Fantasy Sports in Mississippi. He is regularly called upon to
speak at gaming conferences around the country and is looked
upon by his peers as a person of great leadership and high
moral character. Mississippi is considered to have a strong
and stable regulatory environment, and much of that is owed
to the achievements and contributions that Allen Godfrey
has made to the industry. (Excerpt from recommendation).
Asked about the challenges of a regulator in general,
Director Godfrey states that being able to react in a timely
manner to the changes or advancements in technology in this
industry is a great challenge to regulators today. We asked
if he has advice to offer other regulators and to those they
regulate, and he states, “Always get all the facts before you
try to make a decision, do not have knee jerk reactions to
situations. To those that are regulated, be truthful and upfront
even if it costs you financially.” To others in the industry –
attorneys, industry executives, educators and regulators - he
offers the following comment, “I would encourage people to
learn everything they can about whatever business they are
in, to take advantage of any training that is offered so that
they are prepared when opportunities present themselves.”
Discussing his many achievements and what is most
meaningful to him as a regulator, Director Godfrey states, “I
hope I have achieved a respect among industry professionals
and they know me as a man of my word. I feel I have

contributed a common sense approach and as much as our
statutes allow it, an environment that allows our operators to
be operators and not worry about our agency micro managing
them.” Certainly, he has achieved this high level of respect
among industry greats. His peers in gaming around the state
praise his achievements in his regulatory style. He further
states, “I have met some of the most interesting people in
the world and have developed friendships with industry
professionals, and the challenge for me is to always keep
it on a professional level and remind staff that we have our
job and they have theirs.”
Professor Ronald Rychlak of the University of Mississippi
law school states, “Allen Godfrey’s clear vision and firm
leadership have assured operators and consumers of safety,
security, and fair treatment. He has ensured the integrity of
the industry, maintained public confidence, and promoted
economic development in the state.” A past member of the
Mississippi Commission, Leonard Blackwell II, states, “Allen
Godfrey has been a steady influence to insure the continued
tradition of good gaming regulation in Mississippi. Through
Allen’s knowledge and experience, he has guided the
gaming industry in times of economic downturn and during
the resurgence of development we are now experiencing. I
know of no better example of honest and able excellence in
gaming regulation than Allen Godfrey.” An attorney who works
in the gaming industry in Mississippi, Scott Andress, states of
Chairman Godfrey, “I’ve had the pleasure of interacting with
Allen Godfrey over the course of my entire legal career. At
the Mississippi Gaming Commission and previously at the
Department of Revenue, Allen has consistently conducted his
various roles with an overriding sense of fairness, while never
losing sight of the big picture. As MGC Executive Director, he
has led the agency under successive Commissioners and
sea changes at the Legislature, and also guided the industry
across dynamic and sometimes turbulent periods. The
consummate family man and public servant, Allen is an
admirable example not only for those tasked with regulating
gaming, but for all of us.”
Finally, a prior Regulator of the Year in Mississippi, Larry
Gregory, now Executive Director of the Mississippi Gaming
and Hospitality Association, states emphatically, “His work
speaks volumes of the kind of man he is - efficient, organized,
and result-oriented. The resiliency of the Mississippi gaming
market has been buoyed by Mr. Godfrey. Much is owed to
the achievements and contributions that Mr. Godfrey has
made to the industry. He is fair, thoughtful, and upright, traits
that cannot be fabricated or easily swayed.” These praises
of Director Godfrey’s regulatory style and integrity certainly
reflect his notable achievements in the industry and insure
his place of honor as an IMGL Regulator of the Year.
9
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An Overview of Gaming Legislation
and IR Development in Vietnam
Vietnam has been rising as an increasingly attractive foreign investment destination in
recent years and the casino and gaming investments are poised to continue that growth.

Michael
Zhu*

10

A

recent report from the International Monetary Fund (IMF)
states that Vietnam’s economic growth “has gained
momentum gradually and is now being supported by
both exports of foreign-invested enterprises and domestic
demand.” According to the World Bank, the Gross Domestic
Product (GDP) growth rate in Vietnam has averaged 6.4
percent since 2000, with a quickening 6.7 percent gain
achieved in 2015.
Given the positive economic trajectory, steadily improving
transportation infrastructure, a burgeoning and progressively
wealthy middle class as part of the 90 million plus strong
population, and an inherent high propensity to gamble (at
present underground or across the border in Cambodia or
Laos), the country appears very attractive to the global casino
resort developers. However, the government’s prohibition
on its citizens gambling unless they hold a foreign passport
(also known as “Viet Kieu”) and the current requirement for
gaming license seekers to invest a minimum of US$4 billion in
integrated resort (IR) development have made it challenging
to realize the nation’s full gaming market potential. Recent
gaming market intelligence has it that the legislative process
is changing and that the draft gaming decree, a legislative
brief to establish standardized and measured investment,
regulatory, and development protocols, could be in place by
the end of this year.

The Innovation Group has been monitoring the dynamics
of the Vietnam gaming market for more than a decade.
The debates, discussions, and reviews on the draft gaming
decree have been evolving in the past seven to eight years.
Currently, casino gaming licenses are managed by the
Ministry of Finance; however, the ultimate decision is made
almost on a case-by-case basis by the prime minister. As
such, the process tends to be very ad-hoc without consistent
decrees outlining the exact measures or guidelines for how
one can get approved. This has resulted in sporadic capital
investment countrywide on a slower timeline.
Casino gaming remained illegal in Vietnam until the
early 1990s. One of the first hotel casinos was the Do Son
Casino in the north city of Hai Phong which opened in
1994. Additional casinos opened after that until 2002 when
government officials curbed development because of the
specter of rampant illegal gambling and corruption. In 2006,
the Ministry of Finance regained control of the process, in
hopes of regulating and providing an opportunity for quality
investment opportunities. In particular, the focus was set on
larger scale “tourism-entertainment complexes” that would
drive large amounts of tourist dollars. In 2007, the government
issued an official letter requiring that all interested parties
of large-scale casino development in Vietnam must invest
a minimum of US$4 billion. As part of the efforts, the then
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prime minister green-lighted the development for a potential
casino resort on the island of Phu Quoc, located off the
coast of Cambodia in the Gulf of Thailand. The island, with
a special visa-free entry policy, has been deemed by the
government as a prime location for becoming a major tourist
destination in the future.
These announcements sparked new interest in Vietnam
from major casino operators across the world. In 2008, the
first IR was proposed by Asian Coast Development Limited
(ACDL) and officially broke ground in Ba Ria Vung Tau, a
province in the south region of the country, in 2010. The
Grand Ho Tram Strip, Phase I of the world-class IR complex,
opened in 2013 with 541 five-star luxury rooms, permission
for up to 90 gaming tables including 50 for VIP play, and a
rich variety of non-gaming amenities. Construction is currently
underway on the resort’s second hotel tower to increase
the total room capacity to 1,100 rooms. The expansion is
anticipated to complete in the next year to bring guests an
even wider range of entertainment amenities, such as an
outdoor auditorium, themed restaurants, family karaoke, and
a water park. A beachside condominium tower and a golfcourse villa project are also planned to further enhance the
development’s overall attraction and bring the IR complex’s
total investment to more than US$1 billion.
Since 2014, there has been a number of other IR
developments proposed, including the Nam Hoi An Resort,
a joint venture development by SunCity Group, VinaCapital,
and a subsidiary of Chow Tai Fook Enterprises Ltd in Quang
Nam Province, and a potential real estate project in Thu
Thiem near Ho Chi Minh City (although reportedly struggling
with the local planning authority’s objection) by a group of
US investors from the gaming industry. The first phase of
the Nam Hoi An project is currently under construction and
expected to open over the next year or so.
While these developments have caused a definitive
shift in IR development in the country, formal regulations still
have not been established in Vietnam for the licensing and
general operation of casino properties. In 2009, the Ministry of
Finance published a comprehensive draft decree on regulating
casino gambling, proposing items such as gaming licenses
lasting 30 years, junket operator commission capped at 3
percent, multiple prohibitions and regulations on advertising,
and requirement that certain capital investment is disbursed
before gaming operations can begin.
In 2015, the Ministry further revealed a revised version
of the document, addressing a proposed entry for financiallyeligible Vietnamese residents aged over 21. This version of
the proposal implies that Vietnam is ready to open casinos for
its nationals, instead of just foreign passport holders. Another
remarkable point in this version is the proposed reduction
from US$4 billion to US$2 billion in total IR investment
capital requirement, including a minimum investment of at
least US$1 billion. Additionally, the financial threshold for
Vietnamese citizens’ access to gaming is set at an income
of circa US$550 per month.
After several years of continuous discussion and
revision, the latest version of the draft decree was eventually
submitted in June 2016 to the National Assembly of Vietnam
(NAV), constitutionally the highest government organization
and the highest-level representative body of the people.
If approved and enacted, the decree will for the first time
allow eligible Vietnamese citizens to gamble in casinos
within the country, which has been a long-sought key factor
for large-scale IR developers. With local gaming permitted,
prospective IR developers will be able to not only capitalize

on Vietnam’s fast-growing economy, but also reduce the
reliance on guests from key feeder markets (such as China
and Korea) where intra-region cannibalization remains a
concern and geopolitical tension can occur. Presenting a
lower risk level, the relaxed investment capital requirement
is also anticipated to attract a higher level of interest from
the foreign IR investment community. More importantly, an
official decree will set the tone and establish timelines for
future IR development in Phu Quoc and Northern Vietnam.
Given the many advantages Vietnam has over the other
competitive markets in the region, if and when the decree
properly solves these bottleneck glitches, we believe the
country will be able to develop into not just a regional gaming
hub, but a global gaming and entertainment destination.
*About the author
As vice president of operations planning and analysis at
The Innovation Group, Michael Zhu has been applying a
comprehensive analytical skill set while exploiting a unique
cultural background, and leveraging his in-depth development
and operational experience in the gaming, leisure, and
hospitality industries. Based in the firm’s Denver office,
Michael is in charge of a diverse set of project initiatives,
including feasibility studies, market assessments, business
analysis, and operational optimization. His main focus is on
large-scale integrated resort developments and operations
in the Asia-Pacific and European markets.
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Vietnam - an emerging
gaming jurisdiction
Objectives and structure of gaming legislation regarding the operation of casino
games of chance.

Luis
Mesquita
de Melo*

A

s Vietnam takes its steps to address gaming as a new
industry serving the development of tourism and a
number of ancillary services-focused business segments,
and with the focus of political discussions centred around
the Gaming Decree, it is critical at this stage to highlight the
need for a comprehensive legal framework that regulates
specific areas and nuances of the gaming industry in order
to make it work, attract investment, develop the economy
but, above all, in doing so, ensure that we follow international
standards in terms of the gaming regulatory regime.
Currently the only gaming legislation in force in Vietnam
is the Decree 86/2013 on Business of Electronic Gaming
for Foreigners (which regulates the so called “slot parlors”),
supplemented by a Circular No.15/2014/TT-NHNN issued
by the State Bank of Vietnam containing instructions on the
Management of Foreign Exchange for the Gambling Business
for Foreigners and a Circular No. 11/2014/TT-BTC issued by
the Ministry of Finance, regulating some of the provisions of
Decree 86. Most of these rules are operational in nature and
fall short of establishing a regulatory framework that could
be extensive to other forms of gaming.
The legal backbone of the gaming industry should be
the Gaming Decree (to be approved) containing the basic
structure for the operation of casino games of chance.
Other relevant gaming rules should be contained in
additional rules and regulations, of which we believe the more
important and necessary for the system completeness are:

1.

Gaming tax specific rules and regulations. There
should be a special set of rules for the gaming
industry that addresses very particular forms of revenue and
12

losses linked with the operation of casinos which include,
amongst others, the specific nature of gaming promotion
services provided by the International Tour Operators (“ITO”s
in bringing foreign players, the difficulties in collecting gaming
debts, the concurrent taxation of other forms of corporate
revenue ancillary to the gaming industry, etc., etc.
It is quite relevant and much needed that specific tax
legislation enacted for the gaming industry considers and
accommodates the right level of taxation of gaming revenues
in order to represent a stable source of government revenue
but at the same time contribute to promoting the development
in the tourism sector of the economy without running the risk
of stifling economic growth.

2.

ITOs. It is fundamental to address the specific nature
of gaming promotion activities through a special set
of rules containing the licensing regime applicable to the ITOs.
The gaming promoters’ rules and regulations set forth
the requirements and procedures to engage and operate
casino gaming promotion activities which consists mainly
in recruiting high-net-worth individuals (the so called “highrollers”) and introducing them to the casinos where they play.
The gaming promotion business has been nuclear to the
gaming industry in Macau as it channels to the casinos in
Macau around 50 percent (it used to be close to 75 percent,
a couple of years ago) of the total Macau gross gaming
revenue (GGR).

2.

Gaming credit law. It is necessary to issue specific
rules concerning the gaming credit in order to allow
proper enforcement of gaming debts.
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Most of the civil law systems determine that “gaming and
betting are sources of civil obligations whenever special laws
so provide, as well as in sports competitions in relation to the
persons taking part on them; otherwise, if lawful, gaming and
betting are a mere source of natural obligations”1.
The possibility of enforcing gaming debts constitutes an
exception to the normal regime under civil law systems, which
qualify gaming debts as “natural obligations,” as opposed
to “civil obligations.”
A “natural obligation” may be defined as an obligation
that does not give rise to an action to enforce it, but that does
have some cognizable legal effects. In fact, if the debtor pays
the debt, such payment is recognized as extinguishing the
obligation although the creditor was not entitled to obtain
fulfilment of such obligation by the debtor.
On the other hand, civil obligations can be defined as
the ones which bind in law and which may be enforced in
a court of justice.
It is very important for gaming jurisdictions that the
fulfilment of gaming debts is not left to a “moral or social
duty”, as one can easily understand, as it could undermine
the basis of the gaming industry’s business rationale and
“harmonious” development and sustainability.
The most common form of undertaking gaming debts
arises out of the concession of credit for gaming purposes: in
fact, it is quite normal across the gaming industry for gaming
operators to grant credit to their players in the form of making
available gaming chips without receiving in money their face
value as it happens with an ordinary purchase of chips.
A proper gaming credit law should, therefore, address
the following legal topics:
• Recognizing that from the concession of credit for
gaming purposes emerge civil obligations;
• The determination that the only form of gaming credit
allowed is through the provision of gaming chips without
a payment of the respective face value;
Not many other jurisdictions will recognize gaming debts
and will allow for judicial enforcement of such gaming related
arrangements which raises a number of hurdles and legal
1. Article 1171 of the Macau Civil Code.

obstacles in enforcing judgments that recognize the obligation
to pay the gaming debts.
In Hong Kong, the courts recognized the enforceability
of a gaming debt, in a “greenfield “decision, which awarded
Wynn Macau the right to obtain payment from one of its
gambling debtors.
The Hong Kong court recognized that the debtor received
a certain amount of money under a credit arrangement and
signed a Marker for the same amount and that (i) the debtor
has no connection with Macau apart from the fact that he
gambles there (ii) the fact that the debtor has voluntarily
submitted to the Macau jurisdiction is a factor which carries
less weight when contrasted with the fact that the debtor has
a close connection to Hong Kong (iii) the issues of Macanese
law arising in such collection proceedings in Hong Kong do
not give rise to a real risk that injustice would result from a
Hong Kong court reaching the wrong conclusion.

3.

Electronic gaming machine manufacturers approval
process. In order to ensure the integrity of the
electronic gaming machines (slot machines) we consider a
critical point to have a set of rules concerning the approval of
gaming manufacturers and the approval of electronic gaming
machines and related equipment and gaming systems being
supplied to the Vietnam market.
The legal definition of gaming equipment includes all
devices, programs or software that operate totally or partially
by electronic and/or mechanical means and are conceived,
adapted or programmed to run or store games of chance
in which the player may receive a payment in cash or in
equivalent tokens or values as the result of a bet placed.
The supply of slot machines and related equipment to
the gaming operators, as well as slot machine distributors,
should be reserved to approved (licensed) manufacturers.
There are four main principles that should shape the legal
framework of slot machines’ regulations: (i) the institution of
an approval/licensing procedure for all gaming manufacturers
doing business in Vietnam; (ii) a gaming manufacturer’s
corporate suitability check; (iii) an approval process for all
the slot machines and related equipment being supplied in
Vietnam; and (iv) a set of on-going regulatory compliance
obligations imposed on the gaming manufacturers.
13
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4.

Responsible Gaming. Responsible Gaming programs
are growing in importance and constitute, today, a
major milestone in developing the gaming industry towards
a true entertainment environment.
All gaming operators should develop and implement
responsible gaming programs and training in order to provide
employees with important information related to problem
gambling that might affect employees themselves, patrons,
and the business so as to establish a responsible gaming
environment and to minimize the negative impact associated
with problem gambling on the community.
Responsible gaming is, therefore, a legal and a policy issue
that requires the government and the gaming operators to
work together to minimize the social issues of problem gaming.
Players’ information, control on advertising, upholding
ethical and responsible marketing, providing the tools to
determine an emerging problem, self-exclusion procedures
are all important topics that should guide policy making
and legislation in order to ensure a responsible gaming
environment to which most of the gaming operators are
committed these days by ensuring that gambling services
are offered in a responsible manner.

5.

Casino Games of Fortune Operational Rules. Each
of the casino games of fortune or games of other
forms is subject to a specific set of operational rules. The
operating rules for the casino games of fortune are approved
by the government upon proposal by the gaming regulator.

6.

Anti-Money Laundering Regulations. Growing
in importance worldwide and within the gaming
industry as well are the anti-money laundering provisions
and internal control requirements imposed on the day-today gaming operations.
There should be a special set of rules for the gaming
industry, issued by the gaming regulator to define the minimal
compulsory duties, rules and procedures for gaming operators,
including corporate entities entrusted by their management,
lottery or sports betting operators, and gaming promoters. Any
breach of these duties can result in fines or administrative
action from the gaming regulator.

7.

Establishing a gaming regulator. In building a gaming
industry framework and providing the structure for
subsequent developments of the gaming legal regime, it is
critical to establish a specific body, within the Government
14

structure that should provide guidance and assistance to
government on the definition and execution of the economic
policies for the operations of the casino games of fortune or
other ways of gaming.
The duties and competences of the gaming regulator
should include, amongst others:
1) To collaborate in the definition, co-ordination and
execution of the economic policies for the operations of the
casino games of fortune or other ways of gaming;
2) To examine, supervise and monitor the activities of
the gaming operators, especially on their compliance with
the legal, statutory and contractual obligations;
3) To examine, supervise and monitor the eligibility and
financial capability of the gaming operators or other parties
stipulated by the law;
4) To authorize and certify all the equipment and utensils
used by the operations of the gaming operators approved
in the respective concession;
5) To examine, supervise and monitor the activities and
promotions of the ITOs, especially on their compliance with
the legal, statutory and contractual obligations, and other
responsibilities stipulated in the applicable legislation.

8.

Advertising. A specific regime should be established for
advertising gaming. To what extent is the advertising
of gambling permitted in this jurisdiction? To the extent that
advertising is permitted, how is it regulated? I believe that
it is important to institute a regime that protects responsible
gaming and imposes adequate responsibility in formulating
the advertising message.
*About the author
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The Prevention of
Money Laundering in the
Macau Gaming Industry
Macau’s Gaming Inspection & Coordination Bureau (DICJ) issued Instruction 1/2016
in April 2016, in force 13 May 2016, which replaced Instruction 2/2006, regarding the
prevention of money laundering in its casino industry.

T

his discussion is a preliminary overview of DICJ
Instruction 1/2016. While various aspects remain
unchanged, others were significantly expanded.
Overall, there are a number of major changes to be noted,
although the following can only highlight the main novelties.

A new DICJ Instruction was issued in 2016. It left the higher
layers of regulation unchanged. This has already happened
in the banking field and may raise issues of compatibility
between the various multi-level sources applicable, a topic
which shall not be addressed here.

a) All segments of the Macau gaming industry are covered
by a comprehensive set of legal duties for the prevention and
detection of money laundering and financing of terrorism,
which apply not just to sub/concessionaires of casino games
of chance but also to the horse racing and greyhound racing
operators, to instant lotteries and to the Pacapio lottery, to the
monopoly sports betting operator, and to the many gaming
promoters working with the casinos.
The prevention mechanisms for the gaming sector were
first enacted in 1998. A major revision of the entire legal
framework took place in 2006, covering the four relevant
sources: Law 2/2006, of April 3 (crime of money laundering),
Law 3/2006, of April 10 (terrorism crimes), Administrative
Regulation 7/2006, of May 15 (key elements of the preventive
procedures), and finally DICJ Instruction 2/2006, covering
the gaming sector1.

b) There continues to be a requirement, including for
gaming promoters, to have internal rules or procedures, which
are now wider in scope and nature. These must comply with
all applicable legal rules and be subject to prior approval by
DICJ, which can require amendments or additions.
At a broad level, the main new policy input is that a riskbased approach should be adopted in the gaming industry.
This new focus is a recognition that the regulation can be
heavy and should be applied in a flexible manner. A riskbased approach logically means the possibility to have
simplified due diligence for low risks and, conversely, the
need to apply enhanced due diligence for higher risks, such
as those posed by politically exposed persons (PEPs). A
risk-based approach surely is not a license to do less. It is
a call for compliance to be done in a more efficient manner,
allocating resources more effectively, focusing on where it
matters most. This approach now adopted by the 2016 DICJ
Instruction was already in force in the banking area. Therefore,
in complying with legal requirements and obligations there

1. See Jorge Godinho, ‘The prevention of money laundering in
Macau casinos’ in Gaming Law Review and Economics, vol. 17(4),
May 2013, 262 ff.
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is room for adjustments or modulations, depending on the
risk. In connection with this shift in approach, an exercise for
the identification, evaluation and understanding of the risks
should be done, and updated every two years, and lead to
the adoption of effective measures.
A risk matrix will take into account all relevant variables
and classify each case as no risk, low risk, medium risk
or high risk. Several risk factors are exemplified by DICJ:
country risk, client risk, service/product risk, type of business
or type of transaction risk, channels of distribution risk,
new technologies risk. Others may be or become relevant.
Operators should also pay close attention to risk assessments
and advisories issued by relevant local and international
supervision authorities and agencies including the United
Nations and the FATF.
Internal control systems should be evaluated periodically,
to guarantee that they work and serve their purpose. In
summary, the nature of the work carried out by the compliance
function envisaged by DICJ has been transformed from static
and mechanic to dynamic and flexible.
c) The basic aspects of customer due diligence remain
of course unchanged. There is an obligation to check and
record the identity of the customer whenever a transaction is
above a certain amount (MOP$500.000 or equivalent) or is
suspicious. The novelty is the introduction of this requirement
also where there are “stable business relations”, irrespective
of the amounts at issue. No anonymous transactions are
allowed in all these cases and there is an obligation to refuse
to execute the transactions where no credible identification
is provided.
The transactions covered by the regulation run the gamut
in gaming: placing bets and paying winnings, the purchase and
sale of chips, tickets and tokens, also granting and collecting
credit for gaming and, of course, gaming promotion activities.
d) The rules on transactions reporting were not changed
by DICJ Instruction 1/2016 and a complex régime continues
to be in place whereby there are two entirely separate types
of reporting obligations (suspicion-based and also thresholdbased), with two different agencies to report to (GIF, the Macau
Financial Intelligence Unit, for suspicious transactions; and
DICJ for transactions above a certain amount).
The requirement to report suspicious transactions
irrespective of the amount involved arises from general law; it
is no different from any other economic sector. Reports done
in good faith do not generate liability of any kind. A concept of
suspicious transaction is found in DICJ Instruction: “operation
relating to the practice of gaming or wagering which, given
its nature, unusual character or complexity, may indicate an
activity of money laundering or terrorist financing.”
Threshold-based reporting continues to be unique in
Macau anti-money laundering law. It only exists in gaming,
not in banking or any other economic sector. The specified
threshold amount was set in 2006 at MOP/HKD 500.000 (USD
62.500) and remains unchanged after the 2016 regulation
despite some international criticism and pressure to lower
it. It includes multiple transactions that exceed the limit in
24-hours periods.
The role of gaming sub/concessionaires in relation to
gaming promoters is of prime concern. It covers various
aspects. First, sub/concessionaires should report suspected
money laundering activities in relation to gaming promoters.
Second, they should exercise “special control” on suspicious
transaction reports (STRs) prepared by gaming promoters,
16

keep a daily record of the number of STRs filed by gaming
promoters and monitor compliance with the law by promoters.
Third, threshold-based reports (above $500.000) prepared by
promoters should be reviewed and signed by the compliance
officer of the sub/concessionaire, who should verify that
legal duties have been complied with. As a result of these
obligations, there is a comprehensive set of mechanisms
that place the gaming promoters in a double relation: with
the government and the sub/concessionaire with whom
they work.
e) Enhanced due diligence is specifically required in
five instances.
The first is in relation to politically exposed persons
(PEPs), clearly due to a higher risk of corruption-derived funds.
The main novelty on PEPs is that the 2016 Instruction now
separates between two types of PEPs: foreign (defined as
those from mainland China, Hong Kong and other countries)
and domestic (from Macau). Previously PEPs were defined as
those from foreign countries or territories. This is a welcome
development, as it could be argued that the politically exposed
persons from Macau, mainland China and Hong Kong are
of higher interest. Operators should determine whether a
patron is a PEP. Relations with PEPs should be authorized
by senior management and there should be increased due
diligence, especially to determine the origin of the funds and
identify the customer profile.

Asian Gaming Lawyer | September 2016

stable business relations, where transfers of an amount of
MOP$120.000 or higher take place. For sporadic transactions
the limit was set much lower, at MOP$8.000.
f) Record-keeping requirements remain unchanged
as per Administrative Regulation 7/2006 which requires
retention for 5 years. Records can be kept in microfilm or
in digital form.
g) Issues specific for the detection of financing of terrorism
include the need to use technology, especially terrorism
databases, for the detection of blacklisted persons. There
is a duty to verify whether a patron is included in a terrorism
database. It is compulsory to have an automated system
to detect blacklisted clients or to use specialized service
providers. There are many service vendors on the market.
Such databases or services should be made available by
the sub/concessionaires to the gaming promoters working
with them for free, to avoid a duplication of costs.

Enhanced due diligence is also specifically required in
recognized high-risk instances, such as where the increased
risk has been declared by government authorities, the FATF,
the United Nations or other relevant entities.
Third, there is an entirely new regulation of intracompany relations. The Instruction requires enhanced due
diligence in connection with the transfer of funds or credits,
or collections, between companies that belong to the same
group, and their branches, agents and representatives. As
is well known, some companies operate gaming across
various jurisdictions. Regulations vary among jurisdictions
and may not be equivalent or of the same standard. The
main purpose is to ensure that a Macau concessionaire
does not rely blindly on due diligence supposedly already
done abroad to a standard that is satisfactory for Macau,
only to discover later that that was not the case. A Macau
concessionaire must at all times be capable of becoming fully
aware of the background of any intra-company transactions
and the parties to it, namely by obtaining all documents
necessary. If customer due diligence abroad is found to be
lacking, appropriate measures should be adopted. It remains
to be seen how this sensitive area will develop.
Fourth, the issue and handling of cheques and negotiable
instruments in general is regulated in detail, so as to keep
the paper trail intact.
Finally, a similar principle applies to electronic fund
transfers when enhanced due diligence is required, for

h) The last point to highlight in this overview is compliance,
on which there are many novelties. An independent compliance
function should be established, to ensure that laws are
observed and procedures properly followed. This applies
to gaming promoters too. The compliance function should
have the necessary resources and means to execute its job,
especially access to information on high-value and suspicious
transactions. A compliance officer should be appointed. He
or she must have appropriate experience and functional
autonomy, and good knowledge of Macau law. DICJ may
veto the person or request his or her replacement if reasons
related to suitability or technical capacity so require. The
compliance officer may be subject to a written exam by
the DICJ if deemed necessary to determine preparedness.
The compliance officer, being an interface with regulators,
is especially tasked with reviewing, evaluating, following
up on both types of reports, on a daily basis, and with
submitting STRs to GIF. Beyond this, it is now stated that
there should be a “compliance culture”: companies should
create an internal environment for obeying the law and
acting in an ethical manner.
i) The rules stated in DICJ Instruction are described
as the minimum obligatory duties, rules and procedures.
Operators may apply other more stringent procedures, if not
incompatible with those mandated by the DICJ Instruction.
j) In conclusion, the new DICJ Instruction is another
step in the ongoing evolution of this area of the law, where
requirements keep expanding. The major novelty is the
risk-based approach, which, while not exempt from pitfalls,
indeed is a very positive paradigm shift.
*About the author
Jorge Godinho is a visiting professor at the Faculty of
Law of the University of Macau, where he coordinated the
Master and postgraduate program in International Business
Law. Jorge joined the Faculty of Law as full-time assistant
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Gambling and the Law®:
Culture Clash
It is not easy to do business in Asia. Or in the U.S.
This is especially true of heavily regulated businesses, like legal gaming. And the
problems are compounded when an individual raised and doing business in one
culture wants to expand into a foreign market.

I. Nelson
Rose*
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S

ometimes, the barriers are structural. How, for example,
do you prove your financial purity to a Nevada regulator
when you operate in a country in Asia where you cannot
easily get access to your own bank records? Investigators
from American state regulatory agencies are often surprised
to find that their status of being police agents means little
when trying to get confidential information from the police
in Tokyo, let alone in Beijing. Imagine the problem for a
regulator from, say, Pennsylvania, who did not technically
have police agency power.
At other times, misunderstandings come from cultural
differences. In the U.S., casino operators and suppliers often
have to supply fingerprints to state gaming regulators. But
in most of the rest of the world being fingerprinted is often
seen as a sign that the person must be guilty of a crime.
How do you even get the official fingerprints to send to
an American state regulator when your local police tell you
that they only fingerprint individuals who have been arrested?
And the world has just gotten a lot more complicated.
Imagine how difficult it was for the U.S. company, Las
Vegas Sands (“LVS”), to get the rights to open casinos in
Macau. How, exactly, do you do that?

Richard Suen, a Hong Kong businessman, claimed he
had connections and had a deal to introduce LVS to the
proper Chinese officials. He claimed he was never paid
and filed suit. Trial was held in a Nevada court in 2008. He
won a verdict of $43.8 million. Two years later, the Nevada
Supreme Court reversed, ruling the trial judge should have
let the jury decide the question of whether Suen had an
oral contract to get $5 million and 2 percent of the casino’s
gaming revenue.
Don’t ever believe that old adage that an oral contract
isn’t worth the paper it’s written on. In May, 2013, a second
jury awarded again ruled in Suen’s favor, this time awarding
him $70 million. Adding in interest, growing the total by $8,400
a day, by the time this case hit the Nevada Supreme Court
a second time, Suen was due to receive $115 million. Suen
has won most of these legal battles, without much more
real evidence than people testifying what they said more
than a decade earlier.
For that amount of money, Adelson had LVS hire the
best, Harvard Law Professor Alan Dershowitz, to handle the
appeal. Great lawyers are worth whatever you have to pay.
In July of this year, the Nevada Supreme Court reversed
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the second Suen victory and sent it back for retrial, at least
as to damages.
It is often difficult for foreigners to understand the American
legal system. Few countries, even in the English-speaking
world, require the lawyers representing the parties to do so
much, be zealous advocates only for their clients, while court
and other governments officials do so little, especially when
it comes to ascertaining the facts. And the American system
takes so long. Suen’s suit is now more than 12 years old,
and it has just been kicked back to the trial court.
Today, it is not just American gaming companies trying
to open successful land-based casinos around the globe.
Genting has expanded from its Highlands hotel-casino in
Malaysia to the integrated resort in Singapore, a racino in
New York City and a billion-dollar casino complex in Las
Vegas. Casinos Austria probably operates more casinos in
more different countries and on ships, than any other operator.
Every new business, whether created by changes in
technology or the law, starts with many small entrepreneurs
competing against each other. Within a few years – it used
to be decades – most of the small operators have gone
out of business, often by mergers. Consolidation continues
until there are only a handful of companies running the vast
majority of the industry.
So, the hundreds of small automobile manufacturers
that existed in the U.S. in the early 1900s became only
three. There are now very few makers of computers or cell
phones. And five companies control more than 80 percent
of the legal gaming on the Las Vegas Strip.
The same sort of consolidation is occurring in online
gaming. And internet operators are looking at buying or
merging with land-based operators, and vice versa.
Sometimes the consolidations are pushed by the way
laws are made and written. The well-established and politically
powerful casino operators in Atlantic City made sure that the
only companies that could get internet gaming licenses were,

well, themselves. A large online poker operator, PokerStars,
wanted in. So it tried to buy the brick and mortar Atlantic
Club, formerly known as the Atlantic City Hilton Casino. It
was turned down by the regulators, because it has accepted
real-money players from the U.S.
Then Pokerstars was bought by the Canadian gaming
company, Amaya. Amaya was smart enough to hire one of
the top former New Jersey casino regulators, Tom Auriemma,
to advise the company on how to get into that state’s new
internet casino market. Auriemma knew that the only way
to get a gaming license is to make sure there are no bad
apples. So he cleaned house, eliminating executives who
had been involved with PokerStars’ online poker in the 1990s
and early 2000s. And New Jersey found Amaya was suitable
to do business with Atlantic City casinos.
It’s not just landbased casinos wanting to go online
and vice versa. Caesars Entertainment paid more than $60
million dollars in 2011 to buy Playtika, founded by a couple
of Israelis for about $2 million. Playtika lost money all nine
months it existed, before being acquired. But it also had
developed some of the most popular social casino games
on social networks. Caesars built Playtika up. Five years
later, Caesars sold Playtika for $4.4 billion.
Language is obviously the first barrier to overcome. The
problem is particularly acute for legal gambling. Throughout
the world, gambling is restricted by law. Which means that
legal gaming is a creation of local law. And local laws between
countries differ a lot more than the difference between states.
Utah and Nevada share a border but are seen, correctly,
as having completely different public policies toward gambling.
As different as they may be, any student of American law can
fairly quickly determine what the laws are in the two states.
A good lawyer can even give a legal opinion on whether
whatever restrictions on, say, advertising of casinos exist
in the two states are valid or violate a higher law, like the
United States Constitution.
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But Utah and Nevada are part of the same legal system,
with the same history and culture. And the same words. For
while doctors have medicine and scalpels, lawyers only have
words.
When Portugal gave Macau back to China in 1999, it
insisted that the laws of the S.A.R. continue to be in both
Chinese and Portuguese for the next 50 years. Since no two
languages are exactly the same, this creates the possibility
of conflicts and confusion. The casinos in Puerto Rico at
least know that the Spanish version of a local law controls
if there is a conflict with the English version. Of course, it
does not help that many of the operators in Macau today
cannot read either Chinese or Portuguese.
Even if the Americans and Australians running Macanese
casinos were fluent in one or both of the official languages,
they wouldn’t necessarily appreciate the different legal cultures.
For example, Macau does not issue casino licenses.
Operators get concessions. These derive from Portuguese
law. American law is based on English common law.
And the legal cultures of the People’s Republic of China
and the U.S. or Australia could not be more different. For
example, a few years ago the Macau Chief Executive unilaterally
announced a moratorium on new casino construction. In the
U.S., the lawsuits would have been flying. But in China...
well that is just the way things are done.
Cultural differences arise at all levels of the law. In China,
gifts are a basic part of the social fabric and family ties are
strong. Even something as standard as giving a gift (in Asia)
might be a federal felony under U.S. laws.
And NOT giving a gift can get you in trouble. The American
casino operators in Macau were criticized by local Chinese
for not giving money immediately to help after a major
earthquake on the Mainland. No one cared that Americans
and American companies can get into real legal trouble if a
gift falls under the technical definition of “bribe.”
If gift-giving is an important part of Chinese culture, so
is the family. So, how should an American gaming regulator
react to a Chinese father giving his daughter $80 million to
buy a share of a casino?
New Jersey regulators said no one gives a gift like that
without strings attached. Since they didn’t like the father,
Stanley Ho, they found his daughter Pansy unsuitable to
be partners with MGM in Macau. Nevada regulators had
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the same information, but decided that they would let MGM
stay in business with Pansy, unless and until they saw some
undue influence by Stanley.
We now have about every cross-over possible: Western
companies in Asia, and Asian companies in the West;
European internet operators going into American land-based
gaming, and vice versa; and a complete merger of social
and real money gaming. Individuals who are used to one
world are often surprised at what they find in the other, both
institutionally and culturally.
There is one culture that is unlike all the others: The
American regulatory system over casinos. Operators from
other parts of the gaming industry are often shocked at the
intrusiveness of state government background checks, and
the control of every part of these privately owned businesses
by federal, state and local officials.
Nevada created its regulatory system in the 1950s, for
very good reasons. The Kefauver hearings, the first televised
Congressional investigations, linked Las Vegas casinos with
the Mob. State officials feared the federal government might
take over control of casinos, or even close them all down.
There may no longer be secret Mafia owners, but the
culture of complete control was adopted by every other
American state. Casinos in Atlantic City were not even allowed
to have different colored felts on their tables.
If America wants to remain the leader in legal gaming,
we have to remember that in culture clashes, there are no
winners. Given a choice between Atlantic City and Macau,
MGM chose China. It has taken the company years to get
back in.
© Copyright 2016, I. Nelson Rose, Encino, California.
All rights reserved worldwide. Gambling and the Law® is
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White Paper: Proxy
Gambling in Southeast Asia

© Global Market Advisors 2016

Proxy betting is booming throughout Southeast Asia. In early 2016, industry analysts
estimated that proxy betting’s contribution to overall Macau VIP betting volume had
grown about 15 percent in 2015 from the prior year.

P

roxy gambling, in its simplest form, allows a person to
wager on a table game from a remote location, using
a proxy to place his/her bets at a live table game in a
casino, and communicating via telephone.
On May 6, 2016, the Gaming Inspection and Coordination
Bureau (DICJ), Macau’s gaming regulatory authority, announced
that the use of telephones by those sitting at VIP gambling
tables would be prohibited, effective May 9, 2016. This came
as a disappointment to Macau casino operators, who enjoyed
this incremental gaming revenue and its low operating costs.
As a result of the DICJ’s decision, opportunities to offer
proxy betting have now opened up for gaming operators in
other jurisdictions, particularly in countries like Cambodia,

Vietnam and the Philippines where regulations regarding
proxy betting are less rigorous and more open to operators’
interpretation.
Why is proxy betting so popular, and why do players enjoy
this style of play, particularly when they are not physically
present to enjoy the thrill of the game? The number one
reason is player anonymity. China’s continued high-profile
anti-corruption drive has meant that players are now reluctant
to travel or be seen playing at casinos. Also, for players who,
whom, for one reason or another, cannot leave their home
country, either through inconvenience or visa restrictions,
proxy betting allows them to overcome these hurdles and
enjoy casino gambling.

Shaun
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What is proxy betting?
Proxy betting is a form of wagering where a person
designates a trusted individual as his/her proxy. The proxy
communicates with his/her colleague via a mobile phone and,
following their instructions, makes bets at a gaming table in
a casino. In a more typical proxy betting scenario, a casino
provides a live video feed of a table game. A person, using
a computer or mobile device, can observe that table game
from a remote location, whether in another city or another
country. Instructions are communicated to the proxy via a
mobile phone. The proxy physically makes each bet. Each
game’s outcome is observed on the spectator’s video display,
and winnings are paid to the proxy player.
More important, the wagering activity, the actual exchange
of money and each game’s outcome takes place in the casino,
and not in the country where the spectator is located. The
spectator is simply observing the game, providing wagering
instructions to his/her proxy via telephone, and watching
each game’s outcome.
Standard Online/RNG
An Online/RNG platform is a standard online casino,
played with a computer or mobile device, where a Random
Number Generator (RNG) seeds the game result for each
hand or spin through the software’s RNG program. Players
of an RNG/Online casino must first open an account and
through that account deposit funds and place bets through a
graphics game interface. Once a player has finished playing,
and provided there is a positive balance in his/her account,
payments back to the player can be made through various
e-commerce solutions.
Live Dealer/Online
Live Dealer Online is a hybrid form of the standard RNG
platform, developed primarily for the Asian markets in direct
response to trust issues coming from that particular market
segment. Asian gamers do not trust Online/RNG games,
believing that the result can be easily rigged in favor of the
online casino operator. To overcome this, casinos developed a
solution in which live dealer dealt games are broadcast using
live video streaming technology, either from a purpose built
studio or from tables located within a section of the casino
floor. As with the standard Online/RNG platform, before
players can place a wager, they must first open an account
through which to fund their betting sessions. The primary
difference from the Online/RNG game platform is that the
game is a live game, dealt by a real dealer and whose result
is generated in real time using the normal tools of the casino
and which the player is able to view.
A key difference between proxy betting and RNG/Online
and Live Dealer/Online is that the latter two versions may be
a violation of a particular country’s laws. A person making
a bet using an RNG/Online or Live Dealer/Online may be
residing in a country that prohibits gambling. While gambling
may be legal where the casino is located, a person placing a
wager via a registered account may be violating his nation’s
restrictions on gambling. In proxy betting, it is the proxy
who is making the wager with the transaction taking place
in the country where the casino is located – not where the
spectator resides.
A proxy betting solution does not require a player to
first set up a player account nor does the platform require a
22
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complex software platform that includes
graphics depicting table games, e-funding
protocols and merchant bank accounts.
Proxy betting is available in many
casinos throughout Southeast Asia,
most notably in Cambodia, Vietnam
and the Philippines where regulations
do not specifically prohibit this kind of
gaming activity. Those casinos that do
not currently offer this service are now
looking very closely at including it as
an additional gaming option to their
players and agents.
How significant is proxy betting? In
some casino operations, proxy betting
accounts for up to 90 percent of a
property’s gaming revenues. Before proxy
betting was shut down in Macau earlier
this year, industry analysts estimated
that proxy betting’s contribution to overall Macau VIP betting
volume had grown about 15 percent year-on-year in 2015.
Benefits of Offering Proxy Betting
Asia is clearly destined to become the key world growth
market for the rest of this century. Most importantly, it includes
the world’s first and second most populated countries, China
and India, and in addition to their size, their current and
future economic power are set to drive the region’s growth.
The countries that comprise the Association of
Southeast Asian Nations (“ASEAN”) lie in between these
boundary markers. While in general, the ASEAN countries
may be considered to be much smaller, and generally less
economically developed, the region has nonetheless seen
consistent, strong growth over the last decade. Again, while
in the past the region has been politically less stable and
offered varying levels of business infrastructure, probity,
security and legal systems, the emergence of such countries
as Cambodia, Myanmar and Laos show that swift and major
change is coming. Offering a proxy betting service is relatively
straightforward to install. It opens up a casino operator’s
latent revenue creation capabilities, and at the same time,
keeps normal associated player incremental costs low. A
proxy betting solution means the casino operator can always
be in touch with the property’s player database, allowing
the player, through a proxy, to wager in real time without
having to leave the comfort of home, office or country. This
is particularly appealing for players residing in countries
where gambling is prohibited. Third-party agents also like
proxy wagering because it opens up more opportunities
to get their players into action and by so doing, generates
more commission revenues. A small operation offering
eight proxy betting tables, could generate an incremental
$25 million in rolling volume. Given average tax rates in the
region, and considering other expense factors, the operation
could benefit from an incremental $897,316 in the first year.
Once stabilized, second year net win could be expected to
increase by nearly 70 percent.
Pros
Proxy betting is a solution that provides the casino an
opportunity for a portion of its player database to gamble
even though the player is not physically present at the
property. In a market where players are reluctant to travel

or are fearful of being recognized by government agents
while playing high stakes games, the anonymity that proxy
betting provides is very appealing.
The proxy betting software platform is also far less
complicated than setting up a Live WWDealer/Online offering.
Proxy betting in a country where casinos are legal generally
does not violate another country’s prohibition on its citizens
gambling in their country. Proxy betting is also a relatively
inexpensive operation to set up.
Cons
Know Your Customer (KYC) and Anti Money Laundering
(AML) reporting are the obvious hurdles that casinos in
vigorously regulated jurisdictions will have to face if they
want to offer a proxy betting service. There is a distinct lack
of specific legislation in place that deals directly with proxy
betting in gaming jurisdictions throughout Southeast Asia.
Another disadvantage is that proxy betting makes it
easier for side betting to occur.
Side betting refers to agents taking bets “off the table,”
and away from inclusion in casino concessionaires’ gross
gaming revenue. The agent assumes the operational risk or
expense of the house in case the player wins, and collects
the money in case he or she loses. The casino gets nothing.
The Future of Proxy-Betting
For proxy betting to reach its full potential and have a
solid footing on the casino floor, there is a definitive need
for robust regulations to be put in place. When international
operators see sound regulations, they are more comfortable
investing and operating in those emerging markets. International
gaming operators do not want to put their licenses in Nevada,
Atlantic City or any other jurisdiction in jeopardy.
*About the author
Shaun McCamley, formerly the president of Grand Ho
Tram Strip in Vietnam, has recently joined Global Market
Advisors as head of their Asia office. McCamley has over
34 years experience in the gaming industry holding key
management gaming licenses issued by the UK, USA,
and Australia. He is also a specialist in the preparation of
marketing and business plans for casino operators looking
to expand into SE Asia.
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AIGF launches in New Delhi to
promote legal gambling in India
In a move likely to give a much-needed and major boost to the gambling industry
in India, the All India Gaming Federation, a body that intends to promote legal
gambling among other objectives, was launched in Delhi on Wednesday, August 3.

A

IGF is a registered, non-profit organization based in
Mumbai, Maharashtra, headed by its chief executive
officer, Roland Landers. AIGF intends to “deal with
issues surrounding the gaming industry,” and shall comprise
“players, policy analysts, industry experts,” among other
stakeholders.
The launch of AIGF was accompanied by a panel
discussion on the said issues surrounding the gaming and
gambling industry in India. The discussion was moderated
by well-known sports journalist Pradeep Magazine. Kirti
Azad, a Member of Parliament from the Bharatiya Janata
Party which is in power at the Centre, Ranjit Sinha, former
director of the premier Indian investigative agency the Central
Bureau of Investigation participated in the discussion.
Magazine pointed out that there was no nation-wide
regulatory mechanism when it came to gaming and gambling
in the country. Drawing a distinction between games of skill
and chance, he said that even the Indian courts recognized
rummy and poker as falling in the former category. He added
that lack of recognition to gambling as an industry led to a
loss in revenue to the tune of billions of dollars.
Multi-billion potential
A 2010 report by KPMG had contended that the gaming
and gambling industry in India was worth over US$60 billion.
More recently, a report by the International Centre for Sports
Security calculated the betting market in India to be worth
over US$130 billion. The Federation of Indian Chambers
of Commerce and Industry believes that legalizing betting
and gambling would help the government receive revenue
worth US$3 billion in taxes.
Azad, whose party BJP is backed by the Rashtriya
Swayamsevak Sangh, an ultra-conservative Hindu nationalist
organization, reiterated the objections that are likely to come
in the way of AIGF’s efforts to make gambling legal in India.
Citing the oft-repeated tale from the Indian epic Mahabharata,
Azad cautioned that, like one of the main characters from
the book who ended up wagering his wife in a game of dice,
others might also take to such degrading and extreme acts
if gambling were to be promoted in the country. He also
specifically mentioned his fear that the poor might lose all
they possessed if they became addicted to gambling.
Taking the more practical view, Sinha opined that illegal
gambling was very prevalent in India. He took the view that
it would be useful for the society if it were to be legalized,
while putting in place a system that would help check its
misuse, especially by youngsters. He also batted for a
regulatory body to be set up to deal with the task. “If the
people can vote to elect a Prime Minister and a government,
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they know what is good and bad for them,” Sinha said.
Adding that “moralistic positions” were compounding the
problems related to the industry, he pointed out that those
Indians who could afford it were already gambling abroad.
Future direction
The AIGF has already made some moves concerning
the legalization of gambling in India. Last month, Landers
formally requested the government of Kerala, a tourist
hotspot, to allow poker, bridge and fantasy games to be
played legally. This was after Jay Sayta, an office-bearer
of AIGF, found out that the state government had exempted
rummy from coming under the ambit of gambling, as per a
notification issued in 1976, under section 14A of the Kerala
Gaming Act.
Casinos are only legal in two states in India currently Goa and Sikkim, while Maharashtra has a law which is not
yet implemented. There is also a gaming license pending
for a casino resort in Daman. Online gaming is only licensed
in Sikkim which permits intranet gaming, while games of
skill are legal in all states except Assam and Odisha, with
Nagaland having a separate Bill to regulate online games
of skill pending in assembly.
It remains to be seen how successful AIGF will be in
its efforts considering the entrenched conservative views to
which influential elected representatives continue to subscribe
but, going by the positive and enthusiastic sentiment at the
launch, it appears to be a challenge that ought to be taken up.
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Professor Jorge Godinho publishes
volume one of gaming law treaty
Professor Jorge Godinho has launched last May the first of a three-volume
comprehensive discussion of gaming law, in Portuguese, titled Direito do Jogo
(Gaming Law). The book is the outcome of more than a decade of teaching and
researching gaming law at the University of Macau at undergraduate and master
level, at the Faculty of Law and at the Faculty of Business Administration.

T

his first volume sets out the key interdisciplinary bases of
gaming law, mainly the private law perspective (especially
contractual), the administrative and regulatory angle
and the criminal law approach. The graphic design of the
cover intends to convey the richness and complexity of what
lawyers call gaming law. The discussion is part textbook, part
academic thesis on law and policy, part history.
The volume includes extended discussions on many key
issues such as why gaming should be legal but regulated so as
to prevent excessive gambling, the shape the regulation may
take, the legal effect of gaming contracts, as well as entirely
new research on the history of games of chance in Macau.
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A second volume will cover the regulation of legal gaming.
A third volume will focus on the criminal law part, including
money laundering.
The publisher is Rui Cunha Foundation.
Professor Jorge Godinho has stated that he would be
extremely happy to have translations or perhaps shorter
versions published in other languages. The best strategy
is to start with English, which is faster, and then move into
Chinese, which would be easier to produce on the basis of
the other two languages. However, such translation is a major
task requiring considerable support, which at the moment
seems difficult to obtain.

UNCOVER NEW OPPORTUNITIES IN CASINO
RESORTS AND ONLINE GAMING IN SE ASIA
15-17 March 2017, Manila, Philippines
Philippines’ integrated resorts have been posting
solid revenue growth in 2016, with the sector up
22 percent year to date. In parallel, the maturation
of gaming in markets such as Vietnam and
Cambodia means that now is the most crucial time
to get involved in current and future opportunities
throughout these jurisdictions.
We are therefore pleased to announce the
inaugural ASEAN Gaming Summit, to take place
in Manila, Philippines from 15-17 March 2017.
The Summit draws together the region’s leading
companies and organizations who are successfully
developing the next generation of gaming offerings,
both terrestrial and online.
From new-style integrated resorts, addressing the
premium mass market, to sports betting innovations
and online gaming, this event is for anyone with
an interest in this dynamic region.

AGENDA-AT-A-GLANCE:
Conference Day One, Wednesday, 15 March
2017: Casinos & Integrated Resorts
• Regulation, Tourism, Infrastructure
• ASEAN - The Big Picture
• Regional Developments & Competition
Conference Day Two, Thursday 16 March
2017: Omni-channel
• Marketing & Growth Strategies
• Integrating Land and Online Gaming
• Regulation & Trends in Sports betting
Conference Day Three, Friday 17 March 2017:
Online & Mobile Gaming
• New Products & Innovation
• Marketing & Customer Acquisition
• Operational Best Practices
Official Host:

Endorsed by:

Organizer:

To get involved as a speaker, sponsor or delegate, please email events@agbrief.com.
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